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What is this document and how to use it?

•	 This document is a toolkit to support EU Member States in developing and 
updating their food, non-alcoholic, and alcoholic beverages marketing-related 
policies, also in the context of the transposition of the revised Audiovisual Me-
dia Services Directive (AVMSD) into national legislation.

•	 It is intended as a practical tool for regulators to reduce the exposure of chil-
dren to audiovisual commercial communications of ‘foods and beverages that 
are high in salt, sugars, fat, saturated fats or trans fatty acids’ (HFSS foods) or 
‘that otherwise do not fit national or international nutritional guidelines’, and of 
‘alcoholic beverages’ as stated in the revised AVMSD.

•	 The toolkit provides a) a possible structure for a code of conduct on such mar-
keting, b) a checklist and c) practical guidance. Guidance is given in the form of 
concrete examples extracted from existing codes implemented in Europe and 
beyond.

•	 The toolkit includes a range of examples and considerations that each EU 
Member State may wish to use, adapt, discuss and reflect on, in respect of 
subsidiarity and national needs and contexts.

•	 EU Member States have reported difficulties and common challenges including 
on digital marketing. This toolkit also offers some insights on potential ways to 
address them.

•	 This document is to be viewed and kept as a living text; regular updates are 
planned to ensure that its usefulness is safeguarded and improved. EU Mem-
ber States and other stakeholders are therefore encouraged to assess how this 
document is used and with what results, and provide feedback on how it can be 
improved.
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The food environment–including the digital one–in which we live, eat and in-
teract does not always make it easy for individuals to make healthy choices. This 
difficulty has led, in part, to the large burden that non-communicable diseases 
such as cardiovascular disease, cancer or obesity inflict on our societies. There is  
well established evidence that a large proportion of this burden can be reduced by 
working on the environments that surround us and influence what people eat and 
drink–a challenge we can only overcome if we all work on together.

The marketing of food, non-alcoholic, and alcoholic beverages, for example, 
uses techniques that can appeal to children and may also hamper their parents’, 
teachers’ and health authorities’ efforts to support healthy choices. This renders 
children even more vulnerable to the effects of marketing and raises the point for 
broader societal commitments and actions that protect children.

Member States and the European Commission’s work on this area is well grounded. 
Already in 2014, both the Action Plan on Childhood Obesity and the Action Plan 
on Youth Drinking and on Heavy Episodic Drinking (Binge Drinking) called for 
restrictions on marketing and advertising of foods high in saturated fats, trans fatty 
acids, added sugars or salt, and alcohol, respectively. Since then, four different 
EU presidencies (Greece, Malta, Estonia and Bulgaria) have prioritised this issue 
and the Council of the European Union has repeatedly expressed the need to 
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reduce exposure of children and youth to marketing of foods high in saturated 
fats, trans fatty acids, added sugars or salt, and of alcohol, including cross-border 
advertising. In particular, under the Maltese presidency, the Council called upon 
the European Commission to support the drafting of EU codes of conduct in 
the area of marketing of foods. Under the Bulgarian presidency, the Council sug-
gested to use evidence-based nutritional criteria, to extend protection to cover all 
children and minors and all forms of marketing, and to monitor the compliance 
of existing voluntary initiatives. In 2018, the Steering Group on Health Promotion 
and Disease Prevention decided to upscale the implementation by Member States 
of best practices on reducing the marketing and advertising of unhealthy food, 
particularly to children, using Commission funding from the EU Public Health 
Programme. Cooperation among EU Member States may maximise effectiveness 
in particular regarding cross-border and digital marketing.

The European Commission has used the opportunity given by the revision of 
the Audiovisual Media Services Directive to respond to these calls and address 
the need to reduce the exposure of children and minors to marketing of foods 
and beverages high in saturated fats, trans fatty acids, added sugars or salt, and of 
alcoholic beverages. Our services have now joined efforts to provide EU Member 
States with a practical tool: a template structure for a possible code of conduct, 
a checklist and a multitude of concrete examples of actions. These have the po-
tential to reduce the exposure of children and minors to marketing of foods and 
beverages high in saturated fats, trans fatty acids, added sugars or salt, and alcohol.

We are confident that this tool will contribute to the Member States’ efforts to 
reach the UN Sustainable Development Goals, particularly SDG 3.4, and the re-
lated WHO voluntary targets in the context of non-communicable diseases. We 
hope that EU Member States may use this opportunity and profit from this tool–
ultimately to better protect the health of our children and of our society.
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Public health policy makers have identified the restriction of marketing of foods, 
non-alcoholic, and/or alcoholic beverages that promote unhealthy diets and prac-
tices to children and adolescents as an area of urgent action. This is backed by 
international reference organisations such as the World Health Organization, the 
Organisation for Economic Co-operation and Development, and UNICEF. Mar-
keting codes, either generic marketing codes or specific to foods, non-alcoholic, 
and/or alcoholic beverages, are normally used to address such practices.

At EU level, the Audiovisual Media Services Directive (AVMSD) has recently 
been revised; the Directive applies to all services with audiovisual content and it 
governs EU-wide coordination of national legislation on several areas, including 
commercial communications and protection of minors. The AVMSD calls for 
effectively reducing the exposure of children to audiovisual commercial commu-
nications of foods and beverages that are high in salt, sugars, fat, saturated fats or 
trans fatty acids or that otherwise do not fit national or international nutritional 
guidelines. Similarly, it calls for effectively reducing the exposure of children and 
minors to audiovisual commercial communications of alcoholic beverages. EU 
Member States should attain such reductions, using tools that work, including 
codes of conduct. Furthermore, the AVMSD protects consumers and especially 
minors regarding the processing of their personal data, stating that such personal 
data should not be used for commercial purposes. For both these major reasons, 
its transposition at national level is seen as an opportunity to expand, re-inforce 
or introduce effective measures to reduce food, non-alcoholic, and alcoholic bev-
erages marketing pressure to children and adolescents.

This toolkit aims to contribute to strengthening the expertise of EU Member 
States in this area. It is based on a thorough analysis of statutory, co- and self-reg-
ulatory marketing codes that are in place in the EU and beyond. The following 
aspects were examined: general characteristics, scope, target population groups, 
addressed marketing techniques, marketing restrictions, as well as information on 
implementation, monitoring and evaluation. The development of the toolkit has 
benefited from valuable comments of national experts from EU Member States 
on nutrition, physical activity, and alcohol, as well as thoughtful discussion and 
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feedback from a group of top international experts in the area of marketing con-
sulted during a dedicated workshop organised by the JRC in May 2018.

The toolkit comprises a checklist of the main aspects that a marketing code should 
include. This will be useful both when initiating the policy-making process and 
when updating existing codes. Practical guidance is then provided for each of 
the aspects incorporated in the checklist. This guidance is given in the form of 
an inventory of specific actions extracted from existing marketing codes for food 
and beverages, including alcoholic beverages, and that can inspire future codes. 
The toolkit also addresses current challenges with regard to digital marketing and 
offers some insights on potential solutions. The EU Member States can use the 
checklist and the practical guidance to update their codes for restricting market-
ing of food, non-alcoholic, and alcoholic beverages or introduce new ones. This 
toolkit ultimately aims to protect consumers, especially children and minors, in 
the EU from the effects of the marketing of such products.
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This section provides definitions of some terms that are frequently used throughout the text to 
improve clarity and comprehension.

Adherence  represents, for the purposes of this toolkit, the coverage of the code in 
terms of number and percentage of stakeholders abiding to its rules; for example, 
the affected sector in case of statutory codes, or the active signatories committing 
to adopt a voluntary code.

Advertising  can be defined as ‘paid public presentation and promotion of ideas, 
goods, or services by a sponsor that is intended to bring a product to the atten-
tion of consumers through a variety of media channels such as broadcast and ca-
ble television (TV), radio, print, billboards, the Internet, or personal contact’ [1]. 
Therefore, advertising is only one of the many forms of marketing.

Alcoholic beverages  are drinkable liquids containing alcohol (ethanol). They vary in 
their alcohol content, usually indicated in alcohol percentage by volume (% v/v). Alco-
hol for human consumption can be produced and marketed in other forms; other alco-
holic products include powdered alcohol or vaporised alcohol. In this report, ‘alcoholic 
beverages’ refer to any product containing alcohol intended for human consumption.

A child  is ‘every human being below the age of eighteen years unless, under the 
law applicable to the child, majority is attained earlier’ [2].

Compliance  is, for the purposes of this toolkit, the degree to which a stakeholder 
abides to the rules set in a code.

Digital marketing  has been defined as a ‘promotional activity, delivered through 
a digital medium, that seeks to maximize impact through creative and/or analytical 
methods’ and includes ‘creative methods to activate implicit emotional persuasion, 
such as building engagement in social networks (e-Word-of-Mouth); using immersive 
narratives or social, entertainment- and humour-based approaches; using influencers 
[popular with children], such as YouTube vloggers (video bloggers); using augmented 
reality, online games and virtual environments; or’ ‘analysis of emotions, responses, 
preferences, behaviour and location to target specific groups, individuals and par-
ticular moments of vulnerability or to maximize the impact of creative methods’ [3].

Glossary
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HFSS foods  refers to the general concept of foods high in total fat, saturated fats, 
trans fatty acids, salt and/or sugars. The term is most frequently used as such in 
different national or international documents or guidelines; specific thresholds to 
assign a food in this category may vary depending on the existing recommenda-
tions or legislation.

Linear audiovisual media services  refer to television and radio broadcasting, 
provided for simultaneous viewing of programmes on the basis of a programme 
schedule. Non-linear audiovisual media services  refer to on-demand media, for 
the viewing of programmes chosen by the user at the moment, on individual re-
quest, and on the basis of a catalogue of programmes selected by the media service 
provider [4]. For the purpose of this toolkit, linear advertising  refers to televi-
sion broadcasting, while non-linear advertising  refers to on-demand media.

Marketing  is ‘any form of commercial communication or message that is designed 
to, or has the effect of, increasing the recognition, appeal and/or consumption 
of particular products and services. It comprises anything that acts to advertise or 
otherwise promote a product or service’ [5].

A marketing code  or a code  is, for the purpose of this toolkit, any set of com-
prehensive actions addressing marketing techniques, from national governments 
or industry associations, be it self-regulation, co-regulation or statutory legislation. 
This is for the sake of simplification, even if initial findings suggest that the terms 
‘marketing code’ or just ‘code’ are mainly used to describe self-regulatory initiatives.

A minor  is a person under a certain age, usually the age of majority. The age of 
majority is the age at which a child becomes an adult and acquires full legal capac-
ity.1 Note however that the term minor may, in some cases, refer to a person under 
an age limit different from the age of majority, such as the drinking age (which is 
e.g. 20 years of age in Lithuania, even if the age of majority is 18 in the country).

1.	 The age of majority is 18 years in all EU Member States except for Scotland, where children are considered to have 

full legal capacity from the age of 16 years (European Union Agency for Fundamental Rights, https://fra.europa.eu/en/

publication/2017/mapping-minimum-age-requirements/age-majority).

https://fra.europa.eu/en/publication/2017/mapping-minimum-age-requirements/age-majority
https://fra.europa.eu/en/publication/2017/mapping-minimum-age-requirements/age-majority
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Marketing of foods high in fat, sugars and salt, including non-alcoholic beverages, 
can influence the food preferences, diets and health of children and adolescents. 
Unhealthy diets are associated with overweight and obesity in children, and chil-
dren with overweight and obesity are more likely to become adults with obesity 
and are also at increased risk of developing non-communicable diseases (NCDs) 
(reviewed in [6]).

On the other hand, marketing of alcoholic beverages can influence attitudes and 
intentions towards drinking and initiation of alcohol drinking among adolescents, 
and it can increase consumption among drinkers [7, 8]. Alcohol consumption is 
a well-known risk factor for different health conditions, both due to its acute 
intoxicating effects, and to its long-term use which may result in disease and de-
pendence (reviewed in [9]).

Limiting marketing of foods and beverages, including alcoholic beverages, to chil-
dren has hence been identified as a key area of action in public health policy. In 
addition, children are also often exposed to marketing that does not necessarily 
target them. For example, marketing targeted at older children can also be ap-
pealing to younger children, and it may be difficult to protect adolescents from 
marketing targeting young adults [5].

There have been several recent calls for action on aggressive marketing to chil-
dren; both at European and global level (see Table 1). These are cushioned within 
a broader child-protecting framework, including the United Nations Convention 
on the Rights of the Child (UNCRC) [2]. Actions in this area can also support 
three specific targets of the Sustainable Development Goals (SDGs) [10]: targets 
2.2 (end all forms of malnutrition by 2030), 3.4 (reduce by one third premature 
mortality from NCDs) and 3.5 (strengthen the prevention and treatment of sub-
stance abuse, including harmful use of alcohol). The European Commission es-
tablished in 2018 the Steering Group on Health Promotion, Disease Prevention 
and Management of Non-Communicable Diseases (SGPP) to support countries 

1. Introduction
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in their efforts to attain the health targets of the SDGs. The SGPP advises the 
Commission in the selection of best practices and in the transfer and scaling up 
of research results at the national and European level (https://webgate.ec.europa.
eu/dyna/bp-portal).

Countries and stakeholders worldwide have adopted different measures to limit 
the effects of marketing of foods and beverages including alcoholic beverages, 
to children (based, for example, on the set of recommendations published by 
the World Health Organization (WHO) [11]). These measures vary from legally 
binding obligations to co- and self-regulatory solutions2 with varying degrees of 
specificity (generic regulations such as legislation or marketing codes; specific reg-
ulations such as legislation or marketing codes specific to certain foods and bever-
ages, including alcoholic beverages). Few European countries have implemented 
complete bans on alcohol marketing across different types of media; most EU 
Member States apply partial bans or content restrictions in different media [13]. 
An overview of those related to marketing of foods and non-alcoholic beverages, 
and those related to marketing of alcoholic beverages is provided in https://data.
jrc.ec.europa.eu/collection/id-00244.

Table 1.  Recent calls for action relevant for marketing of foods and beverages, 
including alcoholic beverages.

2.	 Co-regulation is the mechanism by which a ‘legislative act entrusts the attainment of the objectives defined by the legis-

lative authority to parties which are recognised in the field, (such as economic operators, social partners, non-governmental 

organisations or associations)’. Self-regulation is the possibility for those stakeholders ‘to adopt amongst themselves and for 

themselves common guidelines’, such as codes of practice or sectoral agreements (definitions adapted from [12]).

Actor Year Call for Action Content

Calls for action addressing marketing

EU
RO

PE

EU 2018 Council conclusions–
Healthy Nutrition for 
Children: The Healthy 
Future of Europe [14].

Under the Bulgarian presidency of the EU, the Coun-
cil invited EU Member States and the Commission 
to reduce the exposure of children and adolescents  
to marketing of HFSS foods in any media, includ-
ing online platforms, social media, and other forms 
of sponsorship or promotion. Other suggestions 
were monitoring the compliance of existing volun-
tary initiatives aimed at reducing the impact  …/…

https://webgate.ec.europa.eu/dyna/bp-portal/
https://webgate.ec.europa.eu/dyna/bp-portal/
https://data.jrc.ec.europa.eu/collection/id-00244
https://data.jrc.ec.europa.eu/collection/id-00244
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Table 1.  (cont.)

Actor Year Call for Action Content

Calls for action addressing marketing 

EU
RO

PE

EU
(cont.)

2018 …/…  of HFSS food marketing, and strengthening 
current pledges by using evidence-based nutritional 
criteria, extending to cover all children and minors, 
or including all forms of marketing. Particular atten-
tion was paid to reducing the exposure of children 
to cross-border marketing of HFSS foods.

2017 Council conclusions on 
cross-border aspects in 
alcohol policy–tackling 
the harmful use of 
alcohol [15].

Under the Estonian presidency of the EU, the Coun-
cil stated the importance of protecting children and 
young people from exposure to cross-border alco-
hol advertising, as well as the need to evaluate the 
volume, content and impact of alcohol marketing to 
children and young people in new media.

2017 Council conclusions 
to contribute towards 
halting the rise in 
Childhood Overweight 
and Obesity [16].

Under the Maltese presidency of the EU, the Council 
invited EU Member States to increase concerted 
efforts to reduce the overall amount and persuasive 
power of food marketing communications target-
ed at children and adolescents, and to introduce 
measures or encourage the development of codes of 
conduct, so commercial communications targeted at 
children and adolescents do not promote HFSS foods, 
and that industry’s marketing/advertising efforts are 
increasingly consistent. The Council called upon the 
Commission to support the drafting of EU codes of 
conduct in the area of marketing of foods.

2014 EU Action Plan on 
Childhood Obesity 
2014-2020 [17].

Calls for restricting marketing and advertising of 
HFSS foods to children and young people, including 
all marketing elements (e.g. TV, in-store environ-
ments, promotional actions, social media).

2014 Action Plan on Youth 
Drinking and on Heavy 
Episodic Drinking (Binge 
Drinking) (2014-2020) [18].

One of the six areas for action of the Action Plan is 
to ‘Reduce exposure of youth to alcohol marketing 
and advertising", calling both for effective enforce-
ment and self-regulatory measures.

2014 Council conclusions on 
nutrition and physical 
activity [19].

Under the Greek presidency of the EU, the Council 
invited EU Member States to promote action to 
reduce the exposure of children to advertising, mar-
keting and promotion of foods high in saturated 
fats, trans fatty acids, added sugars or salt.
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Table 1.  (cont.)

Actor Year Call for Action Content

Calls for action addressing marketing 

EU
RO

PE

WHO 
Europe

2019 Monitoring and  
restricting digital 
marketing of unhealthy 
products to children 
and adolescents [20].

This report aims to support Member States in mon-
itoring digital marketing of unhealthy products to 
children. It proposes a tool, the CLICK monitoring 
framework. The report also describes current 
digital marketing strategies, the challenges arising 
from current practices, and some policy options to 
tackle digital marketing to children and adolescents.

2015 European Food and 
Nutrition Action Plan 
2015-2020 [21].

WHO Europe calls for the adoption of strong meas-
ures that reduce the overall impact on children of 
all forms of marketing of foods high in energy, 
saturated fats, trans fats, sugar or salt. 

2012 European action plan to 
reduce the harmful use 
of alcohol 2012–2020 [22].

WHO invites European countries to have systems in place that  
prevent inappropriate and irresponsible alcohol adver- 
tising and marketing targeting children and young people.

G
LO

BAL

UNICEF 2018 A child rights-based 
approach to food 
marketing: a guide for 
policy makers [23].

The report analyses the extent to which marketing 
of HFSS foods negatively affects children’s rights, 
outlining the tasks for relevant stakeholders (gov- 
ernments, industry) to respond to the possible 
health risks and prevent NCDs. 

WHO 2017 Tackling NCDs: ‘best 
buys’ and other recom-
mended interventions 
for the prevention and 
control of noncommu-
nicable diseases [24].

Enacting and enforcing bans or comprehensive re-
strictions on exposure to alcohol advertising (across 
multiple types of media) is considered a ‘best buy’ to 
reduce the harmful use of alcohol. Implementing the 
WHO recommendations on the marketing of foods and 
non-alcoholic beverages to children is presented as an 
overarching/enabling action to reduce unhealthy diets.

2013 Global Action Plan for 
the prevention and 
control of non-com-
municable diseases 
2013-2020 [25].

The Action Plan includes policy options to attain the  
nine voluntary global targets focusing on four types  
of NCDs (cardiovascular diseases, cancer, chronic res- 
piratory diseases and diabetes) and on four shared be- 
havioural risk factors (tobacco use, unhealthy diet, 
physical inactivity and harmful use of alcohol). Two 
of the recommended policy options are the implement
ation of WHO’s set of recommendations on the market- 
ing of foods and non-alcoholic, beverages to children, 
including mechanisms for monitoring; and the restric-
tion or ban of alcohol advertising and promotions.
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Table 1.  (cont.)

EU, European Union; HFSS, high in total fat, saturated fats, trans fatty acids, salt and/or sugars; NCDs, non-com-
municable diseases; SDGs, Sustainable Development Goals; UN, United Nations; UNCRC, United Nations Con-
vention on the Rights of the Child; UNICEF, United Nations Children’s Fund; WHO, World Health Organization.

Actor Year Call for Action Content

Calls for action addressing marketing 

G
LO

BAL

WHO
(cont.)

2012 A framework for im-
plementing the set of 
recommendations on 
the marketing of foods 
and non-alcoholic bev-
erages to children [5].

The document intends to assist WHO Member 
States in implementing the recommendations on 
the marketing of foods and non-alcoholic bever-
ages to children by providing guidance in specific 
areas.

2010 Set of recommenda-
tions on the marketing 
of foods and non-al-
coholic beverages to 
children [11].

The set of recommendations calls for national 
and international action to reduce the impact on 
children of marketing of foods and non-alcoholic 
beverages high in saturated fats, trans fatty 
acids, free sugars, or salt.

Other relevant calls for action 

G
LO

BAL

UN 2015 SDGs [10]. The 17 SDGs of the UN 2030 Agenda for Sustainable 
Development were adopted in 2015, and ultimately  
aim to end all forms of poverty while protecting social  
needs and the planet. Protecting children from 
the impact of marketing of HFSS products and 
regulating the marketing of alcoholic beverages 
can support three specific targets of the SDGs 2 
(zero hunger) and 3 (Good health and well-being): 
targets 2.2 (end all forms of malnutrition by 2030), 3.4 
(reduce by one third premature mortality from NCDs) 
and 3.5 (strengthen the prevention and treatment of 
substance abuse, including harmful use of alcohol).

UNICEF 1989 UNCRC [2]. The UNCRC is an international treaty recognising the 
human rights of children, defined as persons up to  
the age of 18 years. It establishes that children are the 
subjects of their own rights, including the right to the 
enjoyment of the highest attainable standard of health, 
the right to be protected from economic exploitation, 
or the right to the protection against interference with 
their privacy. These and other children’s rights can 
potentially be affected by the marketing of foods 
and beverages, including alcoholic beverages.
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In the European Union, the Audiovisual Media Services Directive (AVMSD) has 
recently been revised [4]; the directive applies to all services with audiovisual 
content and it governs EU-wide coordination of national legislation on several 
areas, including commercial communications and protection of minors. The 
AVMSD calls for effectively reducing the exposure of children to audiovisual 
commercial communications of foods and beverages that are high in salt, sug-
ars, fat, saturated fats or trans fatty acids or that otherwise do not fit national or 
international nutritional guidelines. Similarly, it calls for effectively reducing the 
exposure of children and minors to audiovisual commercial communications of 
alcoholic beverages. EU Member States should thus be encouraged to attain such 
reductions, for example using self- and co-regulation, including codes of conduct. 
Furthermore, the AVMSD protects consumers and especially minors regarding 
the processing of their personal data, stating that such personal data should not 
be used for commercial purposes. The AVMSD transposition at national level is 
also an opportunity to introduce, update, expand, or re-inforce existing measures 
to address marketing to children of such foods and beverages not fitting dietary 
guidelines as well as of alcoholic beverages.

In this context, the European Commission’s Joint Research Centre (JRC) and 
Directorate-General for Health and Food Safety (DG SANTE) have developed 
the present toolkit to support the development and update of codes of conduct 
for marketing of food and beverages, including alcoholic beverages. Significant 
contributions were provided by national experts from EU Member States on nu-
trition, physical activity and alcohol, by participants in the WHO European Ac-
tion Network on reducing marketing pressure on children, and by public health 
experts and marketing experts from academia and regulatory bodies.

The toolkit will support EU Member States when developing or updating their 
national marketing-related policies on food and beverages, including alcoholic 
beverages.3 Its scope has been broadened beyond linear (television broadcasts)  
 

3.	 The toolkit was thought to support voluntary or statutory codes of conduct drafted by public institutions such as 

ministries of health or others. It may be useful to self-regulatory efforts by advertisers as well, but these are not among its 

primary targets.
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and non-linear (on demand) audiovisual media services, so it can be used for the 
development of more comprehensive legislation or codes, also responding to dig-
ital challenges. More specifically, the toolkit consists of three parts:

•	 CODE STRUCTURE: a schematic overview of the sections that should be in-
cluded in a marketing code.

•	 CODE CHECKLIST: a detailed list of the main aspects that a marketing code 
should include. These should be considered when initiating the policy-making 
process or updating existing codes.

•	 PRACTICAL GUIDANCE: an inventory of specific actions for each of the as-
pects of the checklist; these are included in existing marketing codes for food 
and beverages, including alcoholic beverages, and can inspire future codes. 
Current challenges with regard to digital marketing (see Box below) and some 
insights on potential solutions are also provided where relevant.

In addition, EU Member States can make use of the analysis of the statutory and 
self-regulatory marketing codes that are in place in the EU and beyond (described 
in https://data.jrc.ec.europa.eu/collection/id-00244).

A special focus on digital marketing

Global advertising expenditure (ad spend) for digital marketing now surpasses that for TV, 
according to the World Federation of Advertisers (WFA) [26]. Digital applications can give 
access to a large number of customers with relatively less monetary investment [27]. Children 
interact increasingly with social media, including platforms that are not child-specific, and 
are thus increasingly exposed to marketing [3, 28]. A 2015 study in Organisation for Economic 
Co-operation and Development (OECD) countries [29] found that 15-year-olds spent almost 
two and a half hours online outside of school on a typical weekday, and more than three 
hours on a typical weekend. On average across OECD countries, around 1/5 of students in 
2015 accessed the internet before reaching six years of age [3]. They are also more likely to 
go online via personal digital devices such as mobile phones and laptops with a recent study 
showing that on average 80% of children access the Internet via a smartphone or tablet [30].

https://data.jrc.ec.europa.eu/collection/id-00244
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Until recently, most digital advertising was not targeted at individual users. Agencies bought 
large-scale audiences who were chosen by the content they were consuming; all ‘consumers 
of the same content’ would get the same advertisement at the same time. With the 
advance of digital marketing, agencies buy specific user profiles based on desired individual 
characteristics, who then get personalised ads at any point of content delivery [20].

These advances in digital marketing also mean that individualised and more personalised 
ads are possible; characteristics and emotional state or vulnerabilities of individuals can 
be targeted [20]. Companies have used such methods to measure and inform marketers 
about the level and nature of attention that viewers give to an ad, combined with extensive 
demographic and activity data on users derived from their game-console activity [3]. In 
addition, access to such data is limited to a select few, and is often restricted to the providers 
themselves [3]. Platforms such as Google, Facebook and Amazon are in a much better 
position to track advertisements, because they use ad tech within their own platforms; they 
are also both publisher (website owner) and technology provider, and they own their own 
datasets (this has been defined as ‘walled gardens’; see more details in [20]). The need 
for an authority supervising data-intensive activities, thus protecting consumer rights and 
competitive markets, has been recently identified [31]. Marketing of food, non-alcoholic, and 
alcoholic beverages could be added to the growing list of digital activities in need of more 
transparency, supervision and regulation.

As time spent online shifts increasingly to social media and mobile devices ,where personalised 
and targeted advertising predominates, the marketing power and the exposure of children 
to it may increase. Online marketing can influence children’s brand awareness and their 
short-term food preferences. There are indications that advergames can make children more 
likely to choose an advertised unhealthy snack over a healthier alternative directly after 
playing a game. Interestingly, similar studies with advergames for healthy eating provided 
inconclusive results [32, 33].

Given that the digital ecosystem has not evolved with the protection of children in mind and 
nor has the advertising market in digital platforms, it is currently very difficult to ensure that 
an advertisement will not be received by a child, and any solution in the digital world must go 
beyond advertising that is specifically ‘targeted at children’ to include all marketing children 
are exposed to [23, 34]. In addition, other ‘traditional’ measures such as the use of time-
bound restrictions (i.e. online watershed) cannot be easily implemented for digital marketing 
as content can also be accessible outside the permitted timeframe.
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2.1.  Mapping of existing codes on the marketing of food and beverages, 
including alcoholic beverages

A number of actions have been implemented in the EU Member States and in other 
countries to reduce the exposure of specific populations (especially children and 
adolescents) to the marketing of food and beverages, including alcoholic beverages.

The development of the present toolkit included a first step where such actions 
were mapped and analysed in a comprehensive manner. A web-based search was 
conducted to identify regulation and codes implemented by governments, indus-
try associations or other relevant stakeholders, in the EU and beyond, addressing 
all kinds of marketing techniques used to advertise any food and beverages, in-
cluding alcoholic beverages, to any population group.

Statutory and industry self-regulatory marketing codes on food and non-alcoholic 
beverages were obtained from the EC Health Promotion and Disease Prevention 
Knowledge Gateway [6] and the World Cancer Research Fund NOURISHING 
database (https://www.wcrf.org/int/policy/nourishing-database). Additional vol-
untary pledges (e.g. Swiss, Portuguese and Belgian Pledges) and codes were iden-
tified through the EU Pledge website (https://eu-pledge.eu/) and the European 
Advertising Standards Alliance (http://www.easa-alliance.org), respectively.

The EU co-funded ‘ELSA-Enforcement of national Laws and Self-regulation on 
advertising and marketing of Alcohol’ project (https://www.stap.nl/elsa), the ‘EU-
CAM-European Centre for Monitoring Alcohol Marketing’ (http://eucam.info), 
and the Swiss Ministry of Health database on alcohol policy regulation in Europe 
(https://www.suchtschweiz.ch/index.php?id=808) were also used to identify legal 
acts and other codes relative to marketing restrictions of alcoholic beverages.

National experts from EU Member States on nutrition, physical activity, and al-
cohol also provided input to ensure a comprehensive coverage.

2. How was the toolkit developed

https://www.wcrf.org/int/policy/nourishing-database
https://eu-pledge.eu/
http://www.easa-alliance.org
https://www.stap.nl/elsa
http://eucam.info
https://www.suchtschweiz.ch/index.php?id=808
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The lists of all codes on marketing identified in this manner are presented sepa
rately for food and non-alcoholic beverages, and for alcoholic beverages in 
https://data.jrc.ec.europa.eu/collection/id-00244. A single entry was created for 
each code in a Microsoft Access 2010 database, and the information for each entry 
was structured in the following manner: 1) general characteristics of the code, 2) 
scope of the code, 3) target population groups of the code 4) marketing techniques 
covered by the code, 5) restrictions included in the code, as well as 6) information 
on implementation, monitoring and evaluation of the code. Three independent 
researchers entered a first set of codes, identified potential sources of ambiguity 
and refined the database fields accordingly. A consensus working guideline was 
prepared to facilitate data extraction from the codes.

As of 28/11/2019, the database includes 88 codes, of which 61 address food and bev-
erages, 53 address alcoholic beverages, and 29 address both. The database is publicly 
available in the JRC data catalogue (https://data.jrc.ec.europa.eu/). While not all 
codes identified are included in the database yet, geographical representativeness 
has been ensured, with at least one code per area (food or non-alcoholic beverages, 
and alcoholic beverages) and per EU Member State. The coloured boxes in the 
PRACTICAL GUIDANCE section of the present toolkit include lists of options 
extracted and adapted from existing marketing codes for food and beverages, in-
cluding alcoholic beverages.

2.2.  Expert workshop

The JRC also convened an expert workshop to:

•	 discuss the preliminary findings of the mapping exercise of codes (see 2.1);
•	 discuss a possible template for a code of conduct;
•	 select and analyse key aspects or characteristics of a code;
•	 detail digital marketing challenges and discuss potential solutions.

The workshop took place on 15-16 May, 2018. The participants, academics and 
representatives from public health institutions and ministries, marketing-relevant 
authorities/regulatory bodies, international organisations, were selected for their 
expertise in various aspects of marketing of foods, non-alcoholic, and alcoholic 

https://data.jrc.ec.europa.eu/collection/id-00244
https://data.jrc.ec.europa.eu/
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beverages, such as public health nutrition and alcohol policies, marketing tech-
niques to promote foods, non-alcoholic, and alcoholic beverages, marketing reg-
ulation and legal aspects, including children’s rights. The discussions during the 
workshop fed the development of the different sections of the toolkit, in particu-
lar those highlighted by the symbol  . Similarly, the outcome of the workshop 
discussions on the challenges related to digital marketing and proposals for spe-
cific measures to tackle them fed the content of the boxes with a ‘Focus on digital 
marketing’, indicated by the symbol   .

2.3.  Development of the toolkit

Based on the analysis of the codes of conduct in the database and the expert 
discussions (see 2.1), the JRC drafted a checklist for the development of a code of 
conduct, including all relevant aspects and characteristics that the analysed mar-
keting codes cover. The inventory of actions, presented in the coloured boxes, was 
constructed in a similar manner.

National experts from EU Member States on nutrition, physical activity, and al-
cohol have provided feedback at both the initial and intermediate stages of the 
development of the toolkit, including on the mapping of statutory and voluntary 
marketing codes on food and alcoholic beverages across Europe. The work of the 
WHO European Action Network on reducing marketing pressure on children 
(https://whomarketingnetwork.dgs.pt/) was also considered. In addition, several 
national experts from EU Member States have participated in the expert work-
shop held in May 2018 and reviewed the draft toolkit before its publication.

https://whomarketingnetwork.dgs.pt/
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3. 

Toolkit to develop a code of conduct to 
restrict marketing of food and beverages,
including alcoholic beverages

This toolkit is based on the analysis of existing codes and expert discussions as 
described in Chapter 2. An overview of the statutory and self-regulatory marketing 
codes that are in place in the EU and beyond, and that were the basis for the devel-
opment of the checklist and the relevant practical guidance, is provided in https://
data.jrc.ec.europa.eu/collection/id-00244.

More specifically, the toolkit consists of three parts:

•	 CODE STRUCTURE: a schematic overview of the three sections that should be 
included in a code of conduct:

°	 A. General information of a code.

°	 B. Marketing restrictions.

°	 C. Monitoring and evaluation.
•	 CODE CHECKLIST: a detailed list of the main aspects that a marketing code 

should include and that should be considered when initiating a policy-making 
process or updating existing codes.

•	 PRACTICAL GUIDANCE: an inventory of specific actions, matching the afore-
mentioned checklist, that are currently included in existing marketing codes for 
food and beverages, including alcoholic beverages, and that can inspire future 
codes. The coloured boxes include lists of options extracted and adapted from 
existing marketing codes.

		  Boxes with this symbol invite an in-depth reflection on selected topics.

Boxes with this symbol discuss challenges related to digital marketing and 
offer some insights on potential solutions.

https://data.jrc.ec.europa.eu/collection/id-00244
https://data.jrc.ec.europa.eu/collection/id-00244
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CODE STRUCTURE: Overview of the suggested sections in a code

A. General information of a code

A.1.	 Type of code
A.2.	 Designer/owner of the code
A.3.	 Goals and objectives of the code
A.4.	 Scope of the code
A.5.	 Products exempted
A.6.	 Target population groups
A.7.	 Geographical coverage

B. Marketing restrictions

B.1.	 Marketing techniques
B.2.	 Audience
B.3.	 Settings
B.4.	 Time
B.5.	 Content
B.6.	 Nutritional or compositional criteria
B.7.	 Brand marketing
B.8.	 Corporate Social Responsibility (CSR)

C. Monitoring and evaluation

C.1	 Implementation and evaluation of the code
C.2	 Enforcement of the code
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CODE CHECKLIST: Main aspects of the suggested sections in a code

A. General information of a code

Consider the following aspects… ☑ When drafting the code…

A.1.	 Type of code ☐ Clearly define if the code is a voluntary regulation, 
co-regulation or statutory regulation.

A.2.	 Designer/owner of the code ☐ State clearly:
•	 who develops and updates the code;
•	 who implements and evaluates the code (further 
	 addressed in C.1);
•	 who enforces the code (further addressed in C.2).

A.3.	 Goals and objectives 
		  of the code

☐ State a clear goal and set specific objectives to achieve 
this goal.

A.4.	 Scope of the code ☐ Clearly state the scope, in particular regarding product 
categories and communication channels that the code 
addresses.

A.5.	 Products exempted ☐ Should these exist, list the exempted products. Include 
a justification for making these exemptions.

A.6.	 Target population groups ☐ Specify the population group it intends to protect, includ
ing a justification if certain age groups are excluded.

☐ Define child-directed marketing.

A.7.	 Geographical coverage ☐ Specify the geographical coverage of the code, 
addressing cross-border marketing.
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CODE CHECKLIST: Main aspects of the suggested sections in a code

*.	 Ideally, a code would cover all forms of marketing in a comprehensive and coherent manner to anticipate the develop-

ment and use of new marketing techniques. A way to achieve this is to list only what is permitted for commercial commu-

nications instead of what is not permitted.

B. Marketing restrictions

Consider the following aspects… ☑ When drafting the code…

B.1.	 Marketing techniques* ☐ •	 List and define all the marketing techniques and 
	 practices that are covered by the code.
•	 Define exceptions (if any) and when/where such 
	 exceptions apply.

B.2.	 Audience ☐ Specify age groups (in accordance to A.3 and A.6) for 
which the measures apply.

B.3.	 Settings ☐ Specify settings at which the measures apply.

B.4.	 Time ☐ Specify timeframe when the measures apply.

B.5.	 Content ☐ •	 Define restrictions on the content of marketing 
	 communications.    OR
•	 List what is authorised/permitted (versus what is 
	 banned).

☐ Include warning messages (either positive/encouraging 
messages, e.g. eat fruits and vegetables, or negative/
discouraging ones, e.g. don’t drink and drive).

B.6.	 Nutritional or compositional 
		  criteria

☐ Define the nutritional or compositional criteria used to 
(dis)qualify foods or beverages for marketing purposes, 
for example nutrient profile models or alcohol by vol-
ume in alcoholic beverages.

B.7.	 Brand marketing ☐ Clearly state if, further to specific products, brand/com-
pany marketing is covered.

B.8.	 Corporate Social Responsibility
		  (CSR) initiatives

☐ Clearly state if CSR initiatives are considered as any 
other form of marketing. Otherwise, ensure that 
products, brands or integrated marketing campaigns 
covered by the code are not promoted in association 
with CSR initiatives.
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CODE CHECKLIST: Main aspects of the suggested sections in a code

C. Monitoring and evaluation

Consider the following aspects… ☑ When drafting the code…

C.1.	 Implementation and 
		  evaluation of the code

☐ Define an implementation strategy to ensure the 
uptake of the code, including relevant indicators.

☐ Define an evaluation strategy for the code. Include 
details on type of evaluation, funding sources and 
reporting.

C.2.	 Enforcement of the code ☐ Define a strategy for the enforcement of the code. 
Disclose funding and potential sources of conflict of 
interest in the monitoring process.

☐ Develop mechanism(s) to detect potential infringements 
to the rules.

☐ Develop mechanism(s) to discourage new or further 
infringements.
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PRACTICAL GUIDANCE: 
Inventory of actions for each aspect in a code

A. General information of a code

A.1.	 Type of code

☑		 Clearly define if the code is a voluntary regulation, co-regulation 
		  or statutory regulation.

Member States of the EU may choose different policy options when developing a 
code or updating an existing one. From a public health perspective, the aim is to 
achieve as much comprehensiveness and adherence as possible.

Statutory regulation refers to a public body legislating and enforcing those rules 
(for the purpose of the present toolkit, regulation only refers to marketing and 
advertising standards, and not sales, for example). Co-regulation is the coopera-
tion of the State and the private sector in joint institutions to ensure adherence 
to certain standards. In this case, a legislative act defines objectives and criteria 
and entrusts the attainment to other (private) parties. Voluntary regulation (or 
self-regulation) implies the members of an industry or other economic operators 
adopt among themselves and for themselves common guidelines, such as codes 
of practice or sectoral agreements, and monitor their own adherence to certain 
standards.

Statutory regulations tend to involve more sectors and have the potential to be 
more comprehensive across marketing channels and media, and to be more sus-
tainable both in terms of implementation and monitoring. A well-designed self- 
or co-regulatory code however can also be effective. In the case of co- or self-reg-
ulation where adherence is not universal, the number or percentage of signatory 
parties that participate in the code should be reported.
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A.2.	 Designer/owner of the code

☑		 State clearly
		  •	 who develops and updates the code;
		  •	 who implements and evaluates the code (further addressed in C.1);
		  •	 who enforces the code (further addressed in C.2).

This toolkit is developed to support EU Member States in developing or updating 
codes and assumes therefore that public bodies remain the key stakeholders in the 
development of the food marketing policy [11]. Cooperation of governments with 
civil society and private stakeholders is welcome, especially when discussing the 
implementation of the code [11], but it is important to ensure potential conflicts 
of interest are addressed [35]. Governments should also understand the potential 
risk of conferring their legitimacy to private-sector-led actions [36].

There should be a dedicated body (or bodies) responsible for developing and 
updating the code, for implementing and evaluating the code, and for enforcing 
the code. Different government and non-government bodies, depending on their 
competences can take over different roles. Examples of entities responsible for 
these tasks in the codes implemented worldwide are public authorities such as the 
Ministry of Health or of Agriculture, National Institutes of Public Health or mon-
itoring bodies designated by the Minister for Health, Universities and academic 
institutions, Broadcasting Authorities, Consumer Ombudsman or associations, 
independent advertising regulators or market research companies and in some 
cases (as in self-regulatory and self-monitored codes) advertisers or their repre-
sentatives as well as the food/drink/alcoholic beverages industries or services (or 
their representatives). Other examples are Ethics Juries or Committees made up of 
members of different relevant entities and stakeholders.

For example, in Portugal, Law No. 30/2019 [37] indicates that Directorate-Gen-
eral for Consumer Affairs is responsible for monitoring; Directorate-General for 
Health, on the other hand, was responsible for defining the nutritional criteria 
used for the implementation of the code.
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A.3.	 Goals and objectives of the code

☑		 State a clear goal and set specific objectives to achieve this goal.

Table 1 provides a pool of calls for action either at a European or global level that 
could guide the formulation of a clear goal. Further to those, the national context, 
priority framework and policy environment can lead the goal setting, to ultimate-
ly protect children and other vulnerable population groups from exposure to, 
and power and extent of marketing. From a public health perspective, addressing 
dietary and other lifestyle risk factors through marketing restrictions may reduce 
the impact of NCDs in the population.

In the case of codes developed to limit marketing of specific foods and beverages, the goal 
of the code can be:

•	 To contribute towards tackling (child) obesity in {country}.
•	 To protect the health of the population under {years} years of age, by regulating and 

limiting the advertising of {all or specific types of} food and beverages.
•	 To offer protection for children from inappropriate and/or harmful commercial com

munications.
•	 To regulate (HFSS) food and beverages marketing to children.
•	 To ensure that children are not exposed to marketing communication for HFSS foods and 

beverages.
•	 To promote and support healthy dietary choices and healthy lifestyles to children.
•	 To reduce exposure of the population to marketing initiatives relating to HFSS foods.

In the case of codes developed to limit marketing of alcoholic beverages, the goal of the 
code can be:

•	 To contribute to the reduction of alcohol-related harm.
•	 To combat alcohol abuse.
•	 To reduce the exposure of young people to advertising and marketing of alcoholic 

beverages.
•	 To reduce the general consumption of alcohol, its availability, especially to minors, alcohol 

abuse, the damage caused by it to health and the economy.
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Extracted and adapted from the following codes: [37-54].

Translating these general goals into SMART (specific, measurable, achievable, rel-
evant and time-bound) objectives during the design phase makes it possible to 
monitor progress and to evaluate effectiveness of the code. The periodic evalua-
tion and re-assessment of the code should also be based on such objectives (see 
C.1). The implementing actors are held accountable based on these objectives and 
their degree of achievement.

Examples of SMART objectives are:

•	 Reduce by {year} the exposure of children of {age in years or specific subgroups} 
to television broadcast marketing of HFSS foods and beverages, defined using 
{selected nutrient profile model or other criteria} from current baseline {% of 
viewing rates and/or impacts, etc.} by {points}, measured using {audience share 
data or other relevant data}.

•	 Eliminate by {year} any sponsorship or other partnership of sports teams, ath-
letes, sports events and programmes, professional or amateur, by (HFSS) food 
and beverages/alcoholic beverages brands, manufacturers and companies.

Depending on the goal and objectives of the code set in the design phase, a code 
may target some or all of the actors involved in the marketing process, such as the 
food and beverage industries and representative bodies, marketing and communi-
cation companies, media, and content/access/service providers.

•	 To reduce excessive patterns of alcohol consumption and resultant social, economic and 
health harms.

•	 To reduce the consumption of alcoholic beverages to prevent the damaging effects of 
alcohol on consumers, other persons and society in general.

•	 To regulate the advertising of {all or selected alcoholic beverages}.
•	 To regulate the advertising of alcoholic beverages with regard to the protection of children 

and young people.
•	 To ensure that {alcohol or selected alcoholic beverage} is promoted only to adults and that 

advertisements promote only responsible consumption.
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A.4.	 Scope of the code

☑		 Clearly state the scope, in particular regarding product categories 
		  and communication channels that the code addresses.

The scope refers to those product categories the code intends to regulate. Within 
those categories, some products may qualify to be marketed based on specific cri-
teria. See B.6 for more details on such criteria. The scope should specify whether it 
covers foodstuffs, non-alcoholic beverages, and/or alcoholic beverages, defining 
what falls under each category. It can be expanded to cover not only product cat-
egories but also brands, product manufacturers or their representatives.

The code should furthermore specify the communication channels it addresses 
(e.g. broadcast advertising, non-broadcast advertising, digital marketing, etc.) and 
clearly mention them in the scope. Ideally the code should regulate the marketing 
of the selected product categories across all communication channels.

For example, the Finnish Alcohol Act [51] prohibits the use of gamification and 
social influence advertising for alcoholic beverages, irrespective of the media/
channels in which these are used. In this way, the use of games, lotteries or con-
tests to advertise alcoholic beverages, or the use of user-generated content or peer- 
to-peer sharing, are banned whether in broadcast or digital media.

In the case of codes developed to limit marketing of specific foods and beverages:

•	 For food products, the code can refer to all food products or make a special reference to 
specific food categories such as processed or packaged foods, HFSS foods or baby food.

•	 For non-alcoholic beverages, the code can refer to all non-alcoholic beverages or to 
specific ones such as energy drinks, drinks with added sugar or sweeteners, flavoured 
and/or enhanced waters, ready to drink teas and coffees.

•	 Food products and non-alcoholic beverages covered by the code can be defined with the 
use of national dietary guidelines, nutrient profile models, guidelines issued by scientific 
bodies or by choosing specific categories that have been shown to have a detrimental 
effect on health (e.g. HFSS foods or sugar-sweetened beverages).
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Extracted and adapted from the following codes: [37-115].

A.5.	 Products exempted

☑		 Should these exist, list the exempted products. 
		  Include a justification for making these exemptions.

Please note that if a code permits the marketing of a product (whether applying 
certain restrictions to the commercial communications or not), it could either be 
because the product qualifies for marketing or because it is exempted from mar-
keting restrictions.

In the case of food and non-alcoholic beverages, for example, products that quali-
fy for marketing are those that are both covered by the code (under the Scope, see 
A.4) and that fulfil the criteria defined within the code (see B.6). For example, in 
Portugal, the criteria [116] adopted by Law No. 30/2019 [37] lay the food categories 
for which specific thresholds apply, above which marketing is restricted; in the 
case of breakfast cereals, these may not exceed 1.5 g of saturated fats per 100 g, 15 g 
of total sugars per 100 g, or 1 g of salt per 100 g. Breakfast cereals that have values 
for these nutrients below the established thresholds qualify for marketing.

In the case of codes developed to limit marketing of alcoholic beverages:

•	 For alcoholic beverages and products, the code can refer to all alcoholic beverages 
or specify a selected alcoholic beverage such as beer, spirits, ready-to-drink alcoholic 
products, alcopops.

•	 A code may cover all drinks above a certain % of alcohol by volume as well as those drinks 
below that % of alcohol by volume sharing the same brand or branding, or when they are 
a variant of a drink that is subject to the code.

•	 Alcoholic beverages or products covered by the code should be defined based on national 
guidelines, guidelines issued by scientific bodies or by choosing specific product categories. 
In all cases, the level of alcohol by volume should be clearly defined. This also applies in 
the case of use of terms such as alcohol-free or low-alcohol; these should again be clearly 
defined by their level of alcohol by volume.
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Products that are exempted are those that the code specifically indicates as not 
subject to marketing restrictions even though they belong to a product category 
otherwise covered by the code. For example, in Ireland, the Children’s Commer-
cial Communications Code [43] allows advertisements and other commercial com-
munications for cheese. These, upon the recommendation of the Department of 
Health, are exempted from the Nutrient Profiling Model. This exemption applies to 
cheese products only and not to products where cheese is an ingredient, e.g. pizza.

Extracted and adapted from the following codes: [38, 43, 51, 54, 55, 70, 72, 80, 102, 103, 110, 115].

A.6.	 Target population groups

☑		 Specify the population group it intends to protect, including a justification 
		  if certain age groups are excluded.

In the case of codes developed to limit marketing of specific foods and beverages:

•	 Specific food products and non-alcoholic beverages could be exempted from the code 
based on national dietary guidelines (e.g. plain milk or plain bottled water), guidelines 
issued by scientific bodies or by choosing specific categories that have been shown to 
have a positive effect on health (e.g. fruit and vegetable products without added sugar).

In the case of codes developed to limit marketing of alcoholic beverages:

•	 Specific alcoholic products could be exempted from the code, for example alcoholic 
substances which are medicines or pharmaceutical preparations.

There are codes applying to certain or all types of marketing without indicating a specific 
target group, aiming to protect the whole population [40, 42, 44, 47, 50, 51, 56-58, 60, 63, 68, 
74-78, 85-87, 89, 90, 92, 94, 96, 100, 104]. Different restrictions may then be defined for the 
different audiences within the population (see B.2).
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☑		 Define child-directed marketing.

A code can use different ways to define child-directed marketing. An overall as-
sessment must be made, prior to developing the code, in which three factors in 
particular must be considered. Account must be taken of:

•	 the extent to which the marketed products have particular appeal for children 
(for example foods or beverages targeted at children);

In the case of codes developed to limit marketing of specific foods and non-alcoholic 
beverages:

•	 The majority of currently existing advertising restrictions use a cut-off age of 12-14 years 
[38, 41, 47, 54, 55, 61, 64, 71, 77, 81, 93-95, 98, 102-104, 107-111, 114, 115]. Nonetheless, 
recent studies show that adolescents are also greatly impacted by food marketing [106] 
and there is thus the scientific basis to increase the age cut-off between 15-16 years [37, 
67, 101, 106, 107], or even, 18 years [43, 44, 87, 88, 106]).

•	 Other vulnerable population groups may need to be defined. For example, in the case of 
energy drinks, pregnant and breastfeeding women [79] or minors [89].

•	 In other cases, the code may use a specific setting often frequented by the target 
population group, for example pupils attending compulsory schooling [59].

In the case of codes developed to limit marketing of alcoholic beverages:

•	 When it concerns alcoholic beverages and products, marketing restrictions can be designed 
to protect the population as a whole, given the potential hazards derived from harmful or 
excessive alcohol consumption.

•	 When the focus is on children, the cut-off age is higher and may also include young adults. 
Usual cut-off ages are 16-18 [39, 40, 42, 45-47, 57, 62-65, 69, 70, 73, 76-78, 84, 85, 87-89, 
92, 94, 97, 106, 107, 114, 117], 20 or 25 years or other age that is defined by national law 
as the legal drinking age (for example, using the definition of ‘minor’) [48, 51, 53, 75, 83, 
101, 105, 112, 113].

•	 Other vulnerable population groups may need to be defined. For example, in the case of 
alcoholic beverages, drivers, people at work, or pregnant and breastfeeding women [69, 
70]. People with alcohol use disorders or trying to reduce alcohol consumption can benefit 
from marketing restrictions on alcoholic beverages.
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•	 the extent to which the medium used has particular appeal for children (for ex-
ample, by assessing the content and form of the programme, the actual number 
of child audience and the audience index for children, time of broadcast);

•	 the extent to which the advertising elements used have particular appeal for 
children (for example, the use of language in the programme, the use of tech-
niques that are primarily or highly appealing to children4).

If different food and beverage categories are mentioned under Scope (A.4), a 
definition of child-directed marketing should be clearly stated for all. Age cut-offs 
used here should be in line with what is used to define target audiences/popula-
tion groups (see previous checkpoint).

4.	 Marketing may use techniques that are primarily appealing to children (for example, those that are attractive mainly to 

children and not to young adults and adults such as cartoon characters) but also techniques that are highly appealing (for 

example, those that are very attractive to children, independent of whether or not they may also be appealing to young 

adults and adults such as use of popular actors or athletes). The first case refers to marketing they are targeted at versus the 

second case referring to marketing to which children are exposed to.

To define child-directed marketing, a code can use metrics such as percentage of audience, 
absolute numbers or terms like directed or appealing. The majority of the codes examined use 
25-35% as a minimum percentage of child audience whereas some use 50% (thus offering 
lower level of protection). Some phrasing examples are shown below.

Codes may limit child-directed marketing of specific foods and non-alcoholic beverages, 
by applying restrictions when:

•	 media audiences have a minimum of {percentage}% audience under the age of {age in years};
•	 programmes have an audience of which over {percentage}% are under {age in years} years;
•	 programmes are directed at, or likely to appeal to, children below the age of {age in years};
•	 non-broadcast media are created to be used and enjoyed by children under age of {age 

in years} and/or when their audience or user profile consists of {percentage}% or more of 
this age group;

•	 marketing of HFSS foods is carried in printed media where adult readership is less than 
{percentage} %;

•	 media is obviously and overtly directed at children through its content (e.g. child-focused 
websites and children’s magazines); other media are not directed exclusively at children but 
where more than {percentage}% of the audience is under {age in years}.
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Extracted and adapted from the following codes: [38, 41, 43-45, 52, 54, 55, 64, 70, 79, 85, 89, 96, 97, 102, 103, 106-108, 110, 114, 

115, 118].

In addition, promotions, licensed characters, and celebrities popular with children may be 
completely banned in advertising for HFSS products, directed through its content at under-
{age in years}s.

Codes may limit child-directed marketing of alcoholic beverages, by:

•	 permitting advertisement/sponsorship, cinema, print media, digital, website, if adult aud
ience profile is of {percentage}% or greater;

•	 permitting marketing on printed and audiovisual media which have a minimum of {per
centage}% adult audience;

•	 not aiming marketing at minors (or other persons to whom according to the law, no alco
holic beverages may be sold);

•	 not depicting children or young adults who have not attained the age of {age in years} 
years in commercial communications;

•	 not aiming television advertising and teleshopping of alcoholic beverages specifically at 
minors or, in particular, not depicting minors consuming alcoholic beverages.

Why restrict marketing to children up to 18 years?

Based on the UNCRC [2], children are defined as ‘every human being below the age 
of eighteen years unless, under the law applicable to the child, majority is attained 
earlier’. WHO defines a child as ‘a person 19 years or younger unless national law 
defines a person to be an adult at an earlier age’, and an adolescent as a ‘person aged 
10 to 19 years inclusive’. Similarly to younger children, adolescents are also vulnerable 
to marketing pressure and there is indeed research showing they are heavily targeted 
by and affected by HFSS marketing (see [119]).

In the case of alcohol, the legal age for its consumption is 18 years in the majority of 
the EU Member States. There is evidence that adolescents and young adults (18-30 
years) exposed to alcohol marketing, including sports sponsorship, are more familiar 
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A.7.	 Geographical coverage

Codes to restrict the marketing of foods, non-alcoholic, and alcoholic beverages 
can be applied at different geographical or administrative levels; for example, 
certain measures may apply at city level while others may apply at sub-national, 
national or supra-national level. Nevertheless, the geographical area covered by 
a specific code will usually have neighbouring areas (regions, countries), which 
may have different restrictions in place, if at all. Therefore, cross-border marketing 
needs to be addressed within the code, foreseeing mechanisms of cooperation to 
agree on minimum standards and enforcement mechanisms.

For example, the AVMSD [4] requires the audiovisual providers to comply with 
the legislation of the EU Member State where they are established, even if other 
Member States receive their services (country of origin principle). Grounds for 
derogations for EU Member States are included in the AVMSD, such as serious 
and grave risk of prejudice to public health.

with brands and have more positive implicit associations with alcohol, initiate earlier 
alcohol consumption, consume more alcohol, and are more likely to use alcohol 
harmfully (see [120]).

What if the marketing of food and beverage products that do not meet 
specific composition criteria was banned across the EU?

Prohibition of advertising is the basis of the EU Directive on advertising and sponsor
ship of tobacco products [121]. A similar approach has been discussed for food and  
beverages, including alcoholic beverages. Iceland, for example, has banned all advert
ising for products with more than 2.25% of alcohol [122].
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The implementation of such a measure for food and beverages in a supra-national 
context however may not be as straightforward as for tobacco products.

First of all, when it comes to food and non-alcoholic beverages, not all EU Member 
States have established nutritional or composition criteria to limit marketing of 
such products. Furthermore, even among those that have, product categories and/
or thresholds used are not consistent or comparable. Cultural diversity adds to the 
complexity of this landscape.

In the case of alcohol, cultural diversity also plays an important role but setting 
a common alcoholic content threshold for the total ban of marketing of alcoholic 
products can technically be more straightforward. Several EU Member States are 
already using such thresholds to regulate the marketing of alcoholic beverages.

A special focus on digital marketing–Cross border marketing and consistency

The borderless nature of the internet results in jurisdictional and regulatory 
challenges. For example, a marketing message may conform with the code of conduct 
of the country it is produced in but may also be viewed in other countries where it 
actually breaches the existing codes; in such cases, it is not always straightforward 
who is to be held accountable. Some institutions such as the Trans Atlantic Consumer 
Dialogue (TACD) and the WHO have proposed better coordination across countries 
and supra-national bodies to overcome these challenges, for example by introducing 
cross-border restrictions (e.g. on advertising, promotion, sponsorships), irrespectively 
of whether the target audience of the marketing message is in the same country as 
the source of the marketing message [3, 123].

For cross-border marketing, it is important for governments to address in a coordinated 
matter:

•	 the age threshold for access to content. For example, WHO suggests defining a 
legal age for digital HFSS marketing (e.g. minimum age of 16 years) [3];

•	 the ownership of age verification control;
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5.	 Ideally, content tagging should be done in combination with an age verification system to effectively filter ads in 

devices mostly used by children. For details on implementation of such measures, see [20].

6.	 Some examples of criteria where there is lack of consistency in a regional or global level include: the nutritional or 

compositional criteria (see more on Practical Guidance B.6); the R-Ratings of computer games to restrict ads; the way of 

‘tagging’ digital ads to specify individual product types to target with marketing restrictions; or general data protection.

•	 tagging content with brand-category flags and age flags;5

•	 the consistency of criteria used in a regional or global level and across platforms;6

•	 where the complaints should be addressed, who to complain to, and where and at 
which level should the ombudsman be.
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B. Marketing restrictions

B.1.	 Marketing techniques

☑		 List and define all the marketing techniques and practices that are covered 
		  by the code.

☑		 Define exceptions (if any) and when/where such exceptions apply.

Broadcast advertising is only one of many different marketing techniques adver-
tisers are using to promote products and build brand awareness. Due to the tech-
nological advances and the increase in the time children spend online, including 
on social media platforms, new marketing techniques emerge continuously. These 
can be used by advertisers alone but are also used simultaneously as part of inte-
grated marketing strategies.

Table 2 provides a detailed list of the marketing techniques that could be covered 
by a code and relevant examples. Since new techniques are continuously devel-
oped, a code should leave room to include additional/new ones.

Table 2.  Marketing techniques and examples of possible commercial communications.

Marketing technique Examples

Advertising Broadcast
•	 TV, TV on-demand, Radio

Non Broadcast
•	 Printed media
•	 Online (including search engines, social networks, blogs, media clips, etc.)
•	 Outdoor (billboards, posters, vehicles, bus-, metro- and tram-stops, stadia)
•	 Cinemas
•	 Indoor public spaces, including public transportation, airports, etc.

Direct marketing •	 Promotional e-mails
•	 Promotional telephone sales
•	 Promotional SMS in cell phones
•	 Home catalogues and leaflets (doorstep selling)
•	 Vouchers
•	 Promotional food sampling events (including in schools)
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Table 2.  (cont.)

Marketing technique Examples

Product placement 
and branding

•	 Promotional placement in TV, radio, films, computer games, videos,  
vlogs, photographs

•	 Branded books (e.g. counting books for pre-schoolers)
•	 Branded toys (in fast food stores)
•	 Branded computer games and games on interactive company-owned  

websites
•	 Branded apps
•	 Branding on sports teams and advertising at sports and cultural events

Viral marketing •	 Word-of-mouth and personal recommendation by consumers, sometimes 
in return for payment or reward, and increasingly encouraged in social 
networking sites

Sponsorships •	 Sponsorship of TV and radio programmes, music videos
•	 Celebrity product endorsement
•	 Sponsorship of events, including community events, schools, fairs,  

concerts
•	 Educational material & equipment
•	 Programmes/campaigns, e.g. school breakfasts/lunches
•	 Sport activities and teams, athletes, celebrities

‘Advergaming’ •	 Branding and advertising embedded in video games and interactive  
fantasy, virtual reality worlds, available online or for downloading

Point of sale  
and product promotion

•	 On-shelf displays
•	 Displays in check-outs, paying points, end-of-aisles
•	 Special offers and incentives
•	 Packaging vouchers with links to discounts on videos, films, music
•	 Packaging codes with links to online games, social networking sites  

or downloadable apps
•	 Vending machines (including schools)
•	 Vending machine codes with links to online immediate discounts
•	 Loyalty/point schemes
•	 Free samples, tastings

Product design 
and packaging

•	 Fun and attractive colourings, designs of product
•	 Fun and attractive colourings, designs of package
•	 Portion size related offers
•	 On pack/in-pack vouchers, gifts, puzzles, games

Placement of online 
advertising

•	 On search engines
•	 On social networking sites
•	 On news sites, music sites and blogs
•	 Around or in TV-on-demand	 …/…
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Table 2.  (cont.)

Adapted from [5, 6, 27].

Marketing technique Examples

…/…
•	 Around or in films and media clips viewed online
•	 Around or in online and downloadable games, music and other media

Integrated marketing •	 Linking film, toy and food products and new media, such as a breakfast 
cereal with on-pack promotion of a brand-promoting game played on a 
web site, with matching Facebook page and Twitter messaging

Interactive and user-
generated marketing

•	 Includes two-way marketing and market-shaping activities (for example, 
TV advertisements invite viewers to vote for different flavours of a product 
which then get produced and marketed)

Regulating on principle rather than on practice

There is ample evidence on the effect of different marketing techniques on food 
preferences, purchases or brand awareness; this may appear fragmented because of 
the use of different definitions or the lack of a systematic way of classification. From 
the public health perspective however, such evidence can justify setting restrictions 
on the use of specific marketing techniques. However when something is not explicitly 
regulated, it may be misinterpreted as allowed.

A way to ensure comprehensiveness of the code and anticipate the development 
of new marketing techniques may be to list what is permitted for commercial com
munications instead of what is not permitted. The more comprehensive a code (or 
the entire policy environment), the stronger the potential to reduce the impact of 
marketing both on target audiences and in general.

A special focus on digital marketing–New communication channels

With the wide use of social media platforms, new figures and role models have 
emerged. For example, vloggers, YouTubers or Instagram influencers can play a major 
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role in marketing of food and beverages, including alcoholic beverages. Children appear 
not to consistently recognise simple static advertisements on webpages, even at 10–12 
years of age [3]; in social media where advertising content is mixed with the original 
content and boundaries are blurry, it is increasingly difficult to distinguish between the two.

There have been some moves made by video-sharing platforms (VSPs) (such as 
Instagram or YouTube) to be more transparent; however these are often misleading 
or confusing, especially for children, including adolescents. The Norwegian Consumer 
Council published recently a report [124] providing the results of a survey on digital 
marketing using influencers in popular platforms such as YouTube in Norway, with a 
special focus on adolescents, who are considered as particularly vulnerable to this type 
of marketing. Out of the 16 YouTubers they studied, 11 had produced content for the 
Norwegian food and drink industry in 2018 and a large majority of these partnerships 
promoted unhealthy foods (based on the existing code’s nutrient profiling criteria). A 
recent U-report poll [125] showed that about one third of respondents under 19 years 
old could always and around 15% could never identify when an influencer had been 
paid for a social media post. 38% of the 15-19 years olds and 48% of those under 
14 years old did not understand the commonly used hashtags #ad and #spon. Poll 
respondents suggested that for influencers to improve the way they market products 
they should make it easier to recognise when content is sponsored or paid (37% of the 
respondents) or not promote unhealthy or harmful products (55%).

Further to the verification of social media users’ age (see B.2), other issues for 
reflection regarding influencer marketing include:

•	 The use of one visual identifier of ads or sponsored content that is easily understood 
across all age groups is deemed to be of crucial importance. Ideally, it would be 
implemented across platforms and countries (e.g. one harmonised scheme in 
terms of colour, size, placement, duration of appearance, etc.).

•	 Where the content should be regulated. Is it where the influencer is based or where 
the content is accessed from?

•	 The development of guidelines for brands to select influencers. Some brands may 
do ‘background’ checks but that is not a standard procedure, and especially not for 
smaller brands. In addition, there is no clarity on when the brand starts to have 
responsibility. Some influencers start referring to specific brands prior to having an 
official collaboration (sometimes in hope of establishing one).
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B.2.	 Audience

☑		 Specify the age groups (in accordance to A.3 and A.6) for which 
		  the measures apply.

A code will have stated a clear goal and objectives (A.3) and also specified the popu-
lation group it intends to protect (A.6). However, this does not mean that all meas-
ures included in a code will apply to all age or population sub-groups included in 
this population group; it might be necessary to establish different measures to offer 
different levels of protection. For example, Ireland’s Children’s Commercial Com-
munications Code [43] states in its objective that it aims to protect children from 
inappropriate and/or harmful commercial communications. They define children 
as any person less than 18 years of age. They recognise however that children of 
different ages need different levels of protection and thus define the specific ages 
for which specific measures apply, e.g. oral statements of any on-screen messages 
should be available so children under the age of 6 years understand the message.

In the case of marketing of foods and beverages, including alcoholic beverages, a 
code should include measures to frame marketing communications towards spe-
cific age or population groups (for example, professional drivers or machine oper-
ators in the case of alcoholic beverages) in agreement with what has been defined 
in the code under target audiences/population groups and what has been defined 
as child-directed marketing (see A.6).

Further to this, the code should indicate that advertisements should not include 
any direct appeal to children to persuade their parents or other adults to buy ad-
vertised products for them.

•	 The accountability of third-party companies that manage accounts or sign up influencers.
•	 The establishment of an age threshold for children to become social media influ

encers. For example, food manufacturers that are part of the EU pledge have vol
untarily set the age of 12 years. However, this age limit can be considered too low 
and could be increased (see A.6).
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7.	 The General Data Protection Regulation (GDPR) recently addressed the privacy issue of biometric data for EU Mem-

ber States. However there are growing concerns about the risks to children’s privacy imposed by biometric data. For more 

information on GDPR, see [127]. Articles 7 and 8 refer to children.

8.	 Permission-based marketing is the practice of sending marketing communications only to recipients who have given 

their consent to receive them. Opt-in is a procedure used in permission-based marketing whereby a user voluntarily con-

sents to having received marketing communication. Opt-out is a procedure used in permission marketing whereby a user, 

who is automatically assumed to consent in receiving marketing communication, can choose to be excluded from further 

communication (adapted from https://www.marketingterms.com/dictionary/).

A special focus on digital marketing–Age verification

Age verification on social media platforms is a rather complicated challenge. ‘If 
children under 13 years lie about their age to access services for older children, which 
parents frequently assist them in doing, or if parents give verifiable consent for 
their children’s data to be processed and thus to allow them to receive behavioural 
advertising, marketers and digital platforms are permitted to treat children under 13 
years online as adults’ [3]. For example, a study in the UK [126] found that about ¼ 
of 8 to 11-year-olds have a social media profile (on websites or apps like Facebook, 
Twitter, Instagram, Tumblr, Snapchat, WhatsApp and some activities on YouTube; and 
despite being below the minimum age set by companies like Facebook) and this rises 
to ¾ among 12 to 15-year-olds.

Several alternatives have been proposed to verify age online: for countries with 
electronic ID (e-ID) cards, use of special e-ID readers to control the age of the user; 
use of the so-called ‘digital passport’–a card or a code are given to the individual after 
their age has been verified so that the password or the code can be used to access 
platforms or content; use of biometric data such as fingerprint.7

Age verification methods and/or other methods such as ad tagging can be used to 
gain access to content. Some of the most proposed options are:

•	 permission-based marketing8 using age verification filters;
•	 opt-in options8 with parents’ permission;
•	 use of tags and ad blockers or opt-out8 options for specific ad content, or make it 

necessary to opt-in for ads with specific content that would otherwise be filtered 
out by default;

•	 default no-access to content unless age is verified.

https://www.marketingterms.com/dictionary/
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B.3.	 Settings

☑		 Specify settings at which the measures apply.

A wide range of settings is being used to market food and beverages, including 
alcoholic beverages. Marketing strategies increasingly use an integrated approach 
to promote their products. Therefore to develop an effective policy that not only 
protects children from marketing targeted at them but also from marketing they 
are exposed to, a code should be as inclusive as possible. For example, a code 
should at least cover educational settings and other settings that children frequent 
often and consider any further settings that are considered relevant or important 
in the country context.

In the case of codes developed to limit marketing of specific foods and beverages to children 
(and adolescents), a code can cover:

•	 educational establishments such as nurseries, preschool, schools and after-school centres;
•	 family and child clinics, paediatric services, dedicated school transport, playgrounds and 

youth centres;
•	 outdoor marketing and advertising in public spaces or mobile outdoor advertising such 

as interiors and exteriors of bus, trains and trucks; public transport stations, platforms, 
stops or shelters including airports, trains and underground/metro; parks; and advertising 
on billboards, buildings and posters (these restrictions can also be limited to the vicinity 
of educational settings or other settings detailed in the first two points);

•	 cinemas, theatres and events including concerts, sports, charity, museums and others 
intended for–or frequented by–children (and adolescents) and families;

•	 sports arenas, stadia and related events;
•	 retail environment such as supermarkets.

In the case of codes developed to limit marketing of alcoholic beverages (or other alcohol-
containing products), further to all the settings above, marketing restrictions can also apply 
to the following settings:

•	 workplace;
•	 healthcare and social welfare institutes;
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Extracted and adapted from the following codes: [37, 38, 44-46, 48, 51, 54, 55, 57, 59, 60, 62, 64, 65, 67, 69-71, 73, 82, 84, 85, 89, 
90, 94, 96-98, 101-103, 105, 107, 108, 110, 111, 113, 115, 117, 128, 129].

B.4.	 Time

☑		 Specify timeframe when the measures apply.

Define any time-bound restrictions; there are several ways of introducing such 
restrictions when it regards broadcast advertising.

•	 Implement restrictions on scheduling commercial communications in or adja-
cent to programmes commissioned for, principally directed at (like cartoons or 
other children’s programmes) or likely to appeal to children (such as prime-time 
shows, sports and athletic events, television contests, talent shows, etc.). It is pos-
sible to implement different restrictions for different age or population groups.

•	 Implement a watershed, i.e. a time in the evening after which the child audience 
is likely to be small, to restrict exposure of children to marketing. The choice 
of such a watershed will need to be informed by the nature of the broadcast 
programmes, cultural considerations and typical audience viewing patterns. It 
is possible to implement multiple watershed layers, to apply different levels of 
restrictions at different programme zones.

•	 Implement restrictions during and immediately after programmes specifically 
intended for children for advertisements of food and beverages when these are 
associated with the specific programmes.

A comprehensive, integrated approach is important as only one type of restric-
tions will not be enough to effectively limit exposure. For example, implementing 
restrictions on the schedule of commercial communications does not limit ex

•	 education, science and training institutions;
•	 police offices;
•	 custodial institutions;
•	 petrol stations and areas thereof;
•	 rest areas at highways.
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posure to marketing via programmes for mixed audiences which research has shown 
to have a large appeal to children [6]. Implementing an effective watershed on the 
other hand requires reliable data on child viewing habits. In addition, as–for exam-
ple–content of online marketing can also be accessible outside the permitted time-
frame, it may be challenging to apply a watershed beyond broadcast advertising.

In the case of codes developed to limit marketing of specific foods and beverages:

•	 No advertising of {all, HFSS or otherwise specified} food and beverages in or adjacent 
to programmes commissioned for, principally directed at or likely to appeal to children 
younger than {age in years} years.

•	 No advertising of {all, HFSS or otherwise specified} food and beverages of particular appeal to 
children for products covered by the regulations may be broadcast before {specific time} hours.

•	 An advertisement for {all, HFSS or otherwise specified} food and beverages, which are 
associated with a certain television programme specifically intended for children [who 
have not reached the age of {age in years}], shall not be broadcast in the advertising 
blocks during and immediately after that programme.

•	 No commercial communications for {all, HFSS or otherwise specified} food and beverages 
in television programme services and on-demand audiovisual and radio services on the 
{time in minutes or hours} period before and after children’s programmes.

•	 No advertising of {all, HFSS or otherwise specified} food and beverages in cinemas in 
connection with films that are specifically aimed at children under {age in years} years and 
that start before {specific time} hours.

•	 Commercial communication of {all, HFSS or otherwise specified} food and beverages 
to children using personalities or characters of recognised popularity, including fiction, 
children’s programmes or movies, shall not be used in the intervals immediately before, 
during or after the broadcasting such programmes or movies.

Apart from the above that you can adjust for age (based on A.6) and to refer to alcoholic 
beverages, in the case of codes developed to limit marketing of alcoholic beverages:

•	 No advertising of {all, or above a certain alcoholic strength} alcoholic beverages in or 
adjacent to programmes commissioned for, principally directed at or likely to appeal to 
minors (or audiences under {age in years} years).

•	 Broadcasters are not allowed to air advertisements for {all, or above a certain alcoholic 
strength} alcoholic beverages on television and radio between {specify time period}.
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Extracted and adapted from the following codes: [37, 45, 48, 60, 62, 64-66, 69, 70, 84, 86-91, 93, 95-98, 105, 106, 108].

B.5.	 Content

☑		 Define restrictions on the content of marketing communications.  OR
		  List what is authorised/permitted (versus what is banned).

Regulation of the content of marketing communications can either be done by 
implementing restrictions on the content (e.g. no use of cartoons) or by listing 
what type of content is authorised/permitted (e.g. only factual information such 
as Protected Designation of Origin or ingredients).

Whichever method is used, it is important to first determine what is appealing 
to children (or other selected population groups) and then define content meas-
ures to restrict appealing content.4 Further to appeal however, a code should also 
address all content and any message a commercial communication conveys. For 
example, commercial communications should not use misleading (health) mes-
sages or imply a link between consumption of specific products and social success 
or performance.

Codes that list inappropriate advertising content relative to alcoholic beverages 
tend to be more difficult to enforce [130]. Codes describing what content is accept-
able for commercial communications may list factual and verifiable information 
such as the name and price of the product, information on the geographical origin, 
the method of production and ingredients, and other basic information on the 
product as indicated in the label (e.g. alcohol content, volume) [131].

•	 It is not permitted to use the brand name of an alcoholic beverage for a sponsored activity 
between {specify time period}.

•	 Only one in four advertisements {or other percentage} for alcoholic beverages is allowed 
across the broadcast day excluding the period {insert time period}.

•	 Where alcohol advertising is allowed under audience profiling, advertising from all alcohol 
brands should account for no more than 25% {or other percentage] of total advertising minutage 
sold per cinema screening.
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A code developed to limit marketing to children may list what content is permitted for 
commercial communications (for example, only factual and verifiable information regarding 
the product). Such an approach helps circumvent potential challenges arising from the 
emergence of marketing techniques or from difficulties in defining what is appealing to 
children and other vulnerable groups.

If the above approach is not adopted then a code developed to limit marketing to children 
should address the appeal of the content. In order to determine the appeal of specific content 
to children the following should be taken into consideration: message, use of language, 
and visual effects, whether or not children are represented. In general, marketing messages 
should avoid the use of language, special effects or imaginative scenes which could confuse 
the child or have them believe that the product or service has or confers capabilities or 
characteristics that it does not have in reality. The following elements can be analysed to 
assess whether an advertisement is of particular appeal to children:

•	 Whether childlike language is used.
•	 Whether graphic characters and/or animation are used which are particularly appealing to 

children.
•	 Whether children and adolescents (or minors) are involved in the marketing.
•	 Whether persons are used in the marketing that are particularly appealing to children and 

adolescents) or minors, such as youth actors, pop stars, super heroes, athletes or famous 
child hosts from TV.

•	 Whether toys, books, games, contests, etc. are used in the marketing which particularly 
appeal to children and adolescents (or minors).

Similarly, in case other target population groups are to be protected by the code (A.6), then 
the appropriate and relevant elements should be examined to assess the appeal of an 
advertisement to the specific population group (for example use of families or very young 
children to target pregnant women or new mothers; use of apparently successful professionals 
to target minors and young adults at the beginning of their careers).

In addition, the following aspects can be considered:

•	 Although children might be expected to exercise some preference over the food they eat 
or drink, advertisements must be prepared with a due sense of responsibility and should 
not directly advise or ask children to buy or to ask their parents or other adults to make 
enquiries or purchases for them.
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9.	 Regulation (EC) No. 1924/2006 established rules on nutrition and health claims in the EU [132]. A public EU Register 

of Nutrition and Health Claims lists all permitted nutrition claims and all authorised and non-authorised health claims at 

http://ec.europa.eu/food/safety/labelling_nutrition/claims/register/public/.

•	 Advertisements must not imply that children will be inferior to others, disloyal or will have 
let someone down, if they or their family do not buy, consume or use a product or service.

•	 Advertisements must neither try to sell to children by appealing to emotions such as pity, 
fear, loyalty or self-confidence nor suggest that having the advertised product somehow 
confers superiority, for example, making a child more confident, clever, popular or successful.

•	 Advertisements addressed to children must not urge children to buy or persuade others to buy 
and must avoid high-pressure or hard-sell techniques. Neither the words used nor the tone of 
the advertisement should suggest that young viewers could be bullied, cajoled or otherwise 
put under pressure to acquire the advertised item. If an advertisement for a children’s product 
contains a price, the price must not be minimised by the use of words such as ‘only’ or ‘just’.

•	 A marketing communication should be designed and presented in such a way that it is 
clear that it is a marketing communication; advertorials should be clearly identified, should 
be distinguished from editorial matter and should comply with the code.

•	 Commercial communications should be prepared with a due sense of social responsibility 
and be based on principles of fairness and good faith; under no circumstances should 
they be unethical, offend against generally prevailing standards of taste and decency or 
otherwise impugn human dignity and integrity.

Further to the above, in the case of codes developed to limit marketing of specific food and 
beverages to children, content can:

•	 Encourage a balanced and varied diet.
•	 Not condone or encourage poor nutritional habits or an unhealthy lifestyle.
•	 Not condone or encourage excessive consumption of any food or beverage.
•	 Not give misleading impression of the nutrition or health benefits of the product.
•	 Present permitted claims9 clearly and without exaggeration.
•	 Not make comparisons between food and beverages that may discourage the selection of 

options such as fresh fruit, fresh vegetables or water.
•	 Not promote higher consumption of a food or beverage with a lower energy value than 

the original, higher energy value product.
•	 Use strong scientific evidence for all statements used.
•	 Not imply that infant formula is better than breastfeeding.
•	 Not communicate characteristics of HFSS food and beverages as beneficial to health, 

omitting their harmful effects due to their HFSS nature.

http://ec.europa.eu/food/safety/labelling_nutrition/claims/register/public/
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    10

10.	 Because of the potential of alcohol to cause a variety of health and social problems, authorities do not recommend the 

intake of alcohol, but rather recommend limiting its intake. Low-risk drinking guidelines advise adult alcohol consumers 

on those drinking levels and consumption patterns that entail lower risks for health (see [9] for review).

•	 Not highlight the absence of certain ingredients when they are anyway forbidden by regulation.
•	 Not associate energy drinks with sports or academic performance.
•	 Not link the consumption of specific products with improved performance or social success.

Finally, further to the general considerations, in the case of codes developed to limit marketing 
of alcoholic beverages, content can:
	
•	 Be limited to factual and verifiable information such as the name, price, alcohol content, 

geographical origin, method of production or ingredients of the beverage, accompanying 
a still photograph or a sketch of the product or its package.

•	 Include a responsibility message to not drink alcohol above what is set in low-risk drink
ing10 guidelines.

•	 Not feature, imply, condone or encourage excessive or otherwise irresponsible drinking.
•	 Not negatively depict abstinence or low-risk use of alcoholic beverages, not present alco

holic beverages favourably compared to any non-alcoholic beverage.
•	 Neither imply that alcohol can contribute to an individual’s popularity or confidence nor 

imply that alcohol can enhance personal qualities.
•	 Not depict or encourage violent, aggressive, or anti-social behaviour.
•	 Not imply that alcohol has therapeutic qualities or that it is a stimulant, or sedative, or a 

means of resolving personal conflicts.
•	 Not imply that drinking alcohol is a key component of social success or social acceptance 

or that refusal is a sign of weakness.
•	 Not imply that the success of a social occasion depends on the presence or consumption 

of alcohol.
•	 Not link alcohol with sexual activity, sexual success or seduction or imply that alcohol can 

enhance attractiveness.
•	 Not portray alcohol as capable of changing mood, physical condition or behaviour or as a 

source of nourishment.
•	 Not imply that alcohol can improve any type of physical or mental performance.
•	 Not link alcohol with performance in sports and other physical activities.
•	 Not link alcohol with the use of potentially dangerous machinery or driving.
•	 Not show alcohol being drunk by anyone in their working environment.
•	 Not make any health claims, which include fitness or weight-control claims, but only give 

factual statements about product contents, origin, production process, etc.
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Extracted and adapted from the following codes: [39-48, 51, 52, 56-58, 60-66, 69-80, 83-101, 105-109, 112-114, 128, 129].

☑		 Include warning messages (either encouraging/positive messages, e.g. eat fruits
		  and vegetables, or discouraging/negative ones, e.g. don’t drink and drive).

Warning messages that inform public of negative health consequences have been 
successfully used in packaging of tobacco products [133] or labelling of alcoholic 
products (reviewed in [9]). This approach can be used also in the case of commer-
cial communications of food and beverages, including alcoholic beverages.

For example, in France commercial communications for beverages with added 
sugars, salt or artificial sweeteners as well as processed food products must contain 
a health message. The message can be selected from the following list: ‘For your 
health, eat at least five portions of fruit and vegetables a day’; ‘For your health, 
take regular physical exercise’; ‘For your health, avoid eating too much fat, sugar 
and salt’; and ‘For your health, avoid snacking between meals’ [134]. With regard 
to alcohol advertising, the Irish Public Health (Alcohol) Bill [46] foresees the in-
clusion of three health warnings to inform the public of : a) the danger of alcohol 
consumption; b) the danger of alcohol consumption when pregnant, and c) the 
direct link between alcohol and fatal cancers.

•	 Not imply that a drink may be preferred because of its alcohol content or intoxicating 
effect. There is an exception for low-alcohol drinks, which may be presented as preferable 
because of their lower alcoholic strength.

•	 Only use permitted nutrition claims such as ‘low alcohol’, ‘reduced alcohol’ and ‘reduced 
energy’ and any claim likely to have the same meaning for the audience.

•	 Not create the impression that the beverage in question is a soft drink, lemonade or other 
non-alcoholic beverage.

•	 Not portray minors, pregnant or breastfeeding women, or people operating heavy machin
ery consuming alcohol.

Even if these lists are not exhaustive, they give an indication of some main content aspects 
that should be considered. Based on each specific country context, other aspects can be 
addressed.
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B.6.	 Nutritional or compositional criteria

☑		 Define the nutritional or compositional criteria used to (dis)qualify foods 
		  or beverages for marketing purposes, for example nutrient profile models 
		  or alcohol by volume in an alcoholic beverage

After defining which food and beverage products fall under the scope of a code 
(A.4), it is important to define specific criteria based on which the products can 
be allowed for commercial communication or not. The stricter the criteria, as in 
the case of the WHO Europe Nutrient Profile Model, the less products will be 
eligible for marketing, i.e. the higher the level of protection [135]. For a compari-
son between the nutrient profiling criteria developed by the EU Pledge [136] and 
WHO Europe [137], see [138].

Setting such criteria makes the whole procedure more objective and transparent 
and can also assist the industry in their reformulation efforts. Having a specific 
and separate section describing such criteria allows for the easier amendment of a 
code in case new related legislation is passed or in light of new scientific evidence.

  

11.	 The French national assembly has recently voted to adopt a bill  to improve the nutritional quality of food and encour-

age good eating practices which will require a display of the Nutri-Score label on adverts for food products from January 

2021 [142]. For more information on Nutri-Score, visit https://www.santepubliquefrance.fr/determinants-de-sante/nutri-

tion-et-activite-physique/articles/nutri-score.

In the case of codes developed to limit marketing of specific foods and beverages to 
children, the following criteria can be used:

•	 a nutrient profile model, such as the ones from WHO Europe [137], Norway [139] or 
Denmark [140], or an adaptation of these to national context ([116] in the case of Law No. 
30/2019 in Portugal [37]);

•	 national or international food-based dietary guidelines (reviewed in [141]);
•	 specific levels of nutrient of interest such as (total, added or free) sugars, (total or satur

ated) fats, sodium or salt, caffeine, etc.;
•	 front-of-pack labelling schemes such as the Nutri-Score11 or the Keyhole Symbol [143].

https://www.santepubliquefrance.fr/determinants-de-sante/nutrition-et-activite-physique/articles/nutri-score
https://www.santepubliquefrance.fr/determinants-de-sante/nutrition-et-activite-physique/articles/nutri-score
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Extracted and adapted from the following codes: [37, 38, 41-44, 54, 55, 58-60, 63, 66, 70, 72, 76, 84, 89, 97, 99, 102, 103, 105-108, 110, 111, 114, 128].

B.7.	 Brand marketing

☑		 Clearly state if, further to specific products, brand/company marketing is covered.

A brand in the sector of food, beverage or alcoholic beverage products may be 
defined as a trade mark or design registered in respect of a product or product 
range; the name of a manufacturer of a product or product range; or the name of 
a product range, or any other words, designs or images, that are closely associated 
with a product range (adapted from [144]). The use of a brand aims at it becoming 
associated both with the product and with a level of credibility and quality. To 
achieve this, companies may resort to brand marketing; using their ‘market iden-
tity’ to increase customer loyalty in the long run.

In many of the codes there are restrictions towards the use of fun or appealing 
licensed characters in commercial communications. Brand equity characters are 
distinct from licensed characters, because they are created by food manufacturers 
solely for promoting a particular brand or product, having no identity beyond these 
associations. They are usually handled differently and in most current (self-regula-
tory) codes to restrict marketing, they are exempted from any restrictions. For exam-
ple, the EU Pledge (self-regulation) does not cover company-owned, brand equity 
characters [103] and the same applies for other self-regulatory codes (for example in 
Denmark [41] and Ireland [43]). However, such different treatment is not based on 
evidence, and research has shown that the effects of brand equity characters may be 
carried over to products with which they are not associated normally [145].

In the case of codes developed to limit marketing of alcoholic beverages, the following 
criteria can be used:

•	 any alcoholic beverage;
•	 specific alcoholic beverages over a set percentage of alcohol by volume (% v/v);
•	 other classification of alcoholic beverages (e.g. strong spirits, fermented alcoholic bev

erages, alcopops, etc.).
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Another aspect that can be covered here is safeguarding schools as a setting free 
of commercial content. This means keeping them free of any and all media that 
exposes children to a brand and its products, including advertisements, logos, and 
products that increase children’s awareness of the brand and/or the product. In 
the case of sponsorships for example, this could be achieved through the transpar-
ent communication of any sponsorship without however displaying the company 
logo (which is a commercial logo that increases children’s awareness of the brand).

In the case of alcoholic beverages, marketing of low- or zero- alcohol product ver-
sions, especially when restrictions apply to the alcohol-containing versions of the 
product, can well be considered brand marketing [131]. This indirect promotion 
of alcoholic beverages can be prevented by restricting the marketing of any goods 
carrying the same brand or other identifying features, as e.g. the Norwegian Alco-
hol Act [105] and the Code of Practice on the Naming, Packaging and Promotion 
of Alcoholic Drinks [52] do.

A similar approach may be adopted to restrict the indirect marketing of HFSS 
products, by restricting the marketing of their ‘light’, ‘low sugar’, ‘low fat’ or oth-
erwise alternative versions when they carry the same brand name or other identi-
fying brand features as the original products.

Brand marketing regulation with the use of nutritional 
or compositional criteria

Brand marketing (without specifically referring to a product) may have similar effects 
to consumer behaviours (purchases, preferences, etc.) because people link the brand 
name or logo with the associated products. However it is not easy to regulate since 
nutritional- or compositional-based criteria restrictions are usually designed for 
application on product (categories) and not brands.

The experts at the workshop have suggested that the nutritional or compositional 
criteria could be applied to the whole market portfolio of the brand rather than to 
just specific products. This could be done through a regular certification process by 
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B.8.	 Corporate Social Responsibility (CSR) initiatives

☑		 Clearly state if CSR initiatives are considered as any other form of marketing. 
		  Otherwise, ensure that products, brands or integrated marketing campaigns 
		  covered by the code are not promoted in association with CSR initiatives.

CSR refers to the responsibility that companies have in structuring their impacts 
on society; to ‘fully meet their corporate social responsibility, enterprises should 
have in place a process to integrate social, environmental, ethical, human rights 
and consumer concerns into their business operations and core strategy in close 
collaboration with their stakeholders’ [147]. CSR initiatives are not only increas-
ingly important to the competitiveness of companies but can also meet the inter-
est of society as a whole, for example by contributing towards the objectives of 
sustainable development.

It is important to ensure that products, brands or integrated marketing campaigns 
covered by the code are not promoted in association with CSR initiatives. For 
example, a company producing HFSS products or alcoholic beverages may as part 
of their CSR provide support towards educational or sports activities. Codes can 
ensure that all measures applying for the other forms of marketing (and described 
under section B) also apply to CSR initiatives.

an independent agency using sales-weighted data for the brand’s portfolio. There are 
however no examples of such official certification.

In the UK, the CAP has published a guidance document [146], that although not legally bind-
ing, sets out some scenarios and provides a view on whether the content of brand market- 
ing described would be likely or unlikely to be regarded as a HFSS product advertisement.

Challenges foreseen are: sales data disclosure for the portfolio of the brand; resistance 
from the industry; resistance from many other stakeholders including national and 
regional authorities due to possible consequent reduction in sponsorships.
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C. Monitoring and evaluation

C.1.	 Implementation and evaluation of the code

☑		 Define an implementation strategy to ensure the uptake of the code, 
		  including relevant indicators.

An implementation strategy should establish the actors, mechanisms and resources 
necessary to operationalise the code in a sustainable manner.

Regarding the actors, the code should indicate specific roles for the designated 
bodies, including implementation and evaluation of the code (see also A.2). Ac-
tors for each of the roles should be clearly defined. The strategy should encourage 
coordination and cooperation between relevant sectors such as education, child 
protection, health, and also economic development or agriculture to enable ef-
ficient implementation and outcome achievement. For example, the Portuguese 
Law No. 30/2019 of 23 April [37] foresees a periodic impact assessment every 5 years 
involving areas of the government responsible for health, education, consumer 
protection and food, in collaboration with other stakeholders (agri-food sector, 
communication and marketing). The Directorate-General for Consumer Affairs is 
responsible for the supervision of compliance, investigation processes and appli-
cation of fines and sanctions, while the Directorate-General for Health (DGS) is 
responsible for setting the values that define foods to which marketing restrictions 
apply.

The implementation strategy should envisage mechanisms for: the effective ap-
plication of the rules; the monitoring of this application (process indicators); the 
enforcement (see C.2); the sanctioning in the face of code infringements (see C.2); 
and the re-assessment of the code based on its evaluation (see next checkpoint).

Furthermore, the implementation strategy should foresee where (human and fi-
nancial) resources will need to be allocated and by whom. Resource planning 
should cover not only implementation and enforcement, but also the evaluation 
of the code and its potential update.
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Before entry into force, the designer of the code should provide baseline estimations 
for any relevant indicators, to enable evaluation of progress achieved by the code. 
This strategy can also include communication campaigns to raise public awareness 
on the societal challenges addressed by the code (see A.3). Subsequently, the ob-
jectives of the code are more likely to be achieved and its overall impact increased.

Extracted and adapted from the following codes: [38, 43, 44, 48, 52, 54, 55, 61, 64, 65, 68, 76, 84, 96, 102, 103, 105-107, 110].

Process indicators should be clearly defined. Indicators of the implementation process will 
depend on the objectives of the code and can include:

•	 The date of entry into force. Likewise, the code should state whether there is a period of 
transition and, in that case, the relevant dates and whether special provisions apply during 
that period.

•	 Adherence, in number and percentage relative to total of relevant stakeholders that adopt 
the code. It is important that the adherence is monitored and is high enough for the code 
to effectively achieve its objective(s).

°	 Adherence is likely to be less of an issue in cases of statutory regulation as all broad
casters, companies or other relevant stakeholders are to abide to the code.

°	 In the case of self-regulatory codes of conduct, it is important to define the identity, 
number and market coverage of those broadcasters, companies or other relevant 
stakeholders that are (expected) to adhere to the code, including details of the potential 
audience share coverage, or estimations of reductions in exposure to marketing.

°	 Adherence can be incentivised by communicating to the public which are the particip
ating entities as part of the public awareness-raising activities, as well as by distributing 
information/educational materials clearly explaining the rules within the code and the 
consequences of not complying with such rules.

•	 The existence of an independent system to monitor compliance and the number of in
fringements.

•	 The existence of a mechanism to impose sanctions and, if needed, compensate victims.
•	 The proportion of breaches in participating and non-participating stakeholders.
•	 The foreseen re-assessment of the code based on its evaluation.
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☑		 Define an evaluation strategy for the code. Include details on type 
		  of evaluation, funding sources and reporting.

The code may be evaluated by the implementing entity, by a third party, or in-
dependently. The nature and funding of this evaluation should be stated as part 
of the design of the code. Naturally, the independence and potential sources of 
conflicts of interest of the entity(ies) performing the evaluation must be carefully 
considered and stated within the code. It is important to note that third party 
evaluators established and controlled by self-regulated industry parties cannot be 
considered independent.

The enforcement or application of the code needs to be monitored, ideally re-
sulting in a periodic publicly available report which includes details regarding the 
implementation process (see previous checkpoint), and depending on the code and 
its goal and objectives (see A.3) may also include changes in the frequency of spe-
cific marketing practices, exposure of target population groups to such marketing 
practices, changes in sales/consumption. Based on this periodic evaluation, the 
code can be re-assessed and updated, and this should be foreseen in its provisions.

Along these lines, in the context of the AVMSD [4], every three years the Com-
mission shall submit to the European Parliament, to the Council and to the Euro-
pean Economic and Social Committee a report on the application of this Direc-
tive and, if necessary, make further proposals to adapt it to developments in the 
field of audiovisual media services, in particular in the light of recent technolo
gical developments, the competitiveness of the sector and levels of media literacy 
in all EU Member States.

How to measure effectiveness of codes restricting marketing of foods, 
beverages and alcoholic beverages to children?

There are different indicators that can be used to measure the effectiveness of a code, 
which will always depend on its goal and objective(s). 
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Statistics related to the monitoring of commercial communications are part of this 
evaluation. Below are some examples of relevant indicators:

Marketing-related indicators (output indicators)
•	 Total and relative ad spend on products and brands covered by the code.
•	 Total number of commercial communications in a certain period of time.
•	 Percentage of compliant/non-compliant commercial communications by sector/

company/marketing channel.
•	 Number of non-compliant commercial communications for food, non-alcoholic, 

and alcoholic beverages (or other infringements) per time slot/channel/programme 
relative to baseline.

•	 Exposure to commercial communications of the target population group (for ex
ample, the absolute or relative number of times an advertising spot has been 
seen).

•	 Total and relative number of parties a) fully complying with the code, b) partially 
complying with the code (e.g. differentially across products/media/programmes/
time slots).

•	 If inclusion of health warnings/messages is foreseen in commercial communica
tions, total and relative number of such messages; assessment of whether the 
content is factual and evidence-based.

•	 Number and proportion of product reformulation events attributable to the code; 
e.g. when a nutrient profile model is in place to determine which products may be 
marketed to a certain population group, companies may reformulate to reclassify 
a specific product, by reducing its salt, sugar or fat content.

Outcome indicators
•	 Sales/purchases of relevant products (periodic assessment and comparison with 

baseline values).
•	 Consumption (quantity and frequency of consumption) of food and non-alcoholic 

beverages covered by the code or relevant nutrient intakes by age group (periodic 
assessment and comparison with baseline values).

•	 Consumption (quantity and frequency of consumption) of the alcoholic beverages 
covered by the code by age group, also recording underage consumption (periodic 
assessment and comparison with baseline values).

•	 Prevalence of relevant lifestyle factors such as screen time, physical activity/
sedentarism.
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•	 Frequency of engagement in risky behaviours (e.g. drinking and driving (driving 
under the influence–DUI), drinking while pregnant).

•	 Alcohol-related emergency-room admissions, by age, with specified diagnostic 
ICD-10 codes.

•	 Consumer awareness of commercial communication messages.
•	 Consumer awareness of brands/products (e.g. proportion of surveyed children 

recognising a specific brand or a specific food, beverage or alcoholic beverage 
product).

Possible sources of information for the above indicators

•	 Key figures from advertising/marketing companies; e.g. expenditure, audience tar
geting by age, audience estimates by age in number and share.

•	 Content analysis of commercial communications, vlogger posts, etc. This can po
tentially be done through collaboration with academic institutions.

•	 Commercial data on product sales and market share (including confidential ones, 
if possible).

•	 Surveys; health-related surveys, market studies, consumer surveys.
•	 Food composition data.
•	 National morbidity/mortality data or hospital discharge data.
•	 National/regional statistics on road safety; other information systems collecting 

alcohol-related harm.
•	 Crowdsourcing (citizen-based data collection) of exposure to marketing of certain 

products.

A special focus on digital marketing–Reliable exposure data

There is lack of reliable data on exposure of children to marketing. Challenges arise in 
defining ‘marketing to children’, as the internet locations most visited by children are 
often those providing access to a wide range of content (for example, through VSPs or 
social media in general) [3] and not necessarily those ‘directed at’ or ‘targeting’ them.
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C.2.	 Enforcement of the code

☑		 Define a strategy for the enforcement of the code. Disclose funding 
		  and potential sources of conflict of interest in the monitoring process.

A crucial part of the implementation of a code is its effective enforcement. To 
achieve this, a detailed strategy should be drafted and relevant mechanisms should 
be in place. The strategy should include mechanisms:

•	 to detect potential infringements to the rules (such as pre-screening of commer-
cial communications, the possibility to submit complaints or regular/continu-
ous assessment of the commercial communications by the designated body);

•	 to discourage new or further infringements (such as laying down consequences 
for non-compliance or breaching the code).

In general, enforcement mechanisms vary considerably among codes. Enforce-
ment can be carried out through government agencies, self-regulatory bodies or 
a combination of them depending on whether the code is implemented through 
legislation or self-regulation. In any case, for all mechanisms described in the strat-
egy, funding should be disclosed and any potential sources of conflict of interest 
should be clearly identified.

Exposure data can be obtained using estimates; the accuracy and comprehensiveness 
of these estimates will determine how reliable the final data will be. For example, 
the official UK impact assessment study [148] used digital marketing spend which, 
in the absence of other data, can be considered as a proxy for children’s exposure. 
However, a recent analysis by Parker and Tatlow-Golden [149] indicated a gross 
underestimation of children’s exposure to marketing in that impact assessment due 
to the underestimates of digital marketing spend at every stage of the process and 
the fact that only conventional forms of online marketing were covered (excluding, for 
example, social channels, influencers and advergaming).
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☑		 Develop mechanism(s) to detect potential infringements to the rules.

A system that detects potential infringements is central to the enforcement of a 
code. There are different mechanisms that could be considered such as pre-screen-
ing of commercial communications, the possibility to submit complaints or regu-
lar/continuous assessment of the commercial communications by the designated 
body. Such mechanisms should ideally be combined and implemented in a com-
prehensive manner.

Pre-screening can be performed in different ways:

•	 Set up a service that pre-screens and clears or advises on the compliance of yet unpublished 
marketing communications.

•	 Set up a Copy Advice service which provides pre-publication advice to advertisers, agencies 
and the media.

•	 Perform pre-screening in case of communications originating from previously offending 
companies/advertising agencies.

•	 Perform pre-screening for campaigns to be run at school or educational settings.

If a system to submit complaints is to be included in the code, then it should be specified:

•	 who will review the complaints (ideally a committee including consumer or parent organ
isations, public health bodies, etc.);

•	 who can submit complaints (for example, consumers, consumer associations or other civil 
society bodies, public agencies, competitors of the food or beverages companies or media 
service providers [5]);

•	 what is the procedure for submitting a complaint, including explicit and widely-communi
cated contact details, specific forms to submit complaints in writing, etc.;

•	 what is the procedure for evaluating a complaint;
•	 what measures are taken to safeguard transparency of the procedure, including publication 

of the rulings.

Regular/continuous assessment of the commercial communications can be assigned to a 
designated body that can:

•	 identify commercial communications that are not in compliance with the code, in terms of 
content, scheduling, etc.;
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Extracted and adapted from the following codes [42-45, 47, 52, 54, 57, 61, 64, 65, 68, 70, 71, 76, 77, 85, 92, 93, 96, 97, 106-108, 
113, 114, 117].

☑		 Develop mechanism(s) to discourage new or further infringements.

Following the previous checkpoint, it is important to set specific sanctions for any in-
fringements to the rules. These could include warning notices, legal measures, mon-
etary fines, withdrawal, etc. The level and type of the suggested sanction will depend 
on the degree and frequency of violation or the marketing medium. Progressively 
more severe fines can be imposed in case of repetitive breaches of the code.

Extracted and adapted from the following codes: [37-40, 42-45, 47, 48, 51, 62, 64-70, 72, 76, 77, 84, 96, 99, 102-104, 106-108, 

111, 113, 114, 118].

•	 audit commitments in the case of a self-regulatory code;
•	 request documentation to verify the authenticity of any fact contained in a commercial 

communication;
•	 publish reports on compliance and progress.

Examples of sanctions to breaches of a marketing code can be to:

•	 Modify or withdraw the commercial communication (potentially with a reasonable time
frame for compliance).

•	 Impose pre-clearance of further advertisements by an offending party.
•	 Prohibit the offending party from broadcasting advertisements for a period of {number of} days.
•	 In case of self-regulation, expulsion of repetitive offenders by the relevant federation.
•	 In case of relapse, prohibit sales of products for a specific period of time.
•	 Suspend or revoke the license of the broadcaster.
•	 Impose (progressively more severe) monetary fines for minor, serious and very serious 

infringements.
•	 Impose as a complementary sanction the suppression, cancellation or suspension of any 

type of financial aid or subsidies that the individual or the infringing entity may have 
obtained or requested from the {government body}.



70  |  Marketing of food, non-alcoholic, and alcoholic beverages

  

12.	 Advertisers, advertising agencies or independent producers should seek pre-transmission guidance on scripted adver-

tisements from Clearcast (for TV advertisements), Radiocentre (for radio advertisements) or from the broadcaster whose 

service they intend to use to advertise [106].

A special focus on digital marketing–Monitoring of digital marketing

A recent study by ASA monitored over 100000 online ads and found 1000 breaches 
of the current UK marketing regulations during a 2 weeks’ period [150]. This highlights 
the difficulty in monitoring digital marketing, especially given how challenging it 
is for sole governments to regulate the big international social media companies. 
For example, the Finnish experience showed that Facebook can adjust to national 
guidelines, but regulations do not affect to a large degree user-generated content 
advertisement. [151].

Some potential solutions with regard to monitoring:

•	 The establishment of a national or supranational body for reporting cases of digital 
marketing rules violations or to submit complaints.

•	 Pre-vetting of ads vs. complaint mechanism (EU-wide to ensure consistency of 
standards). In the UK advertisers have to send a description of their adverts or 
their adverts to the relevant body;12 this could be implemented also for digital 
marketing.

WHO recently published a tool, CLICK, on monitoring and restricting digital marketing 
of unhealthy products to children and adolescents [20]. It consists of five achievable 
steps (Comprehend the digital ecosystem; Landscape of campaigns; Investigate 
exposure; Capture on screen; Knowledge sharing) designed to gather data on 
children’s and young people’s exposure to digital marketing of HFSS, tobacco and 
alcoholic products.
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The AVMSD transposition at national level is an opportunity to introduce, up-
date, expand, or re-inforce existing measures to address marketing to children of 
foods, non-alcoholic, and alcoholic beverages. The present toolkit aims to sup-
port EU Member States when developing or updating their national marketing-re-
lated policies in this area. The toolkit’s scope has been broadened beyond linear 
(television broadcasts) and non-linear (on demand) audiovisual media services, so 
it can be used for the development of more comprehensive legislation or codes, 
also responding to digital challenges.

The toolkit consists of a checklist of the main aspects that a marketing code 
should include and offers practical guidance in the form of an inventory of spe-
cific actions addressing all these aspects.

Several points stood out during the development of the toolkit–either from the 
discussion with experts or from the analysis of existing codes. These are sum-
marised below for further reflection by those developing codes on marketing of 
foods, beverages and alcoholic beverages.

a

4. Final remarks

Protect children of all ages

A child rights-based approach can be helpful when developing codes of conduct for food, 
non-alcoholic, and alcoholic beverages marketing. Following such an approach as well as 
using the UNCRC definition of a child as any person up to the age of 18 years, can ensure that 
adolescents are also protected.

Solutions that go beyond advertising that is specifically ‘targeted at children’, and rather 
include any marketing to which children are or can be exposed, are likely to be more effective 



72  |  Marketing of food, non-alcoholic, and alcoholic beverages

in limiting exposure of children of all ages. This is highly pertinent in the case of digital 
marketing, where challenges arise in defining ‘marketing to children’, as the internet locations 
most visited by children are often those providing access to a wide range of content (for 
example, through VSPs or social media in general) and not necessarily those ‘directed at’ or 
‘targeting’ them.

from all forms of marketing

Ideally, a code would cover all forms of marketing in a comprehensive and coherent manner. 
Most of the codes analysed tend to restrict specific aspects listing what is not to be included 
in a commercial communication. An alternative approach has been used in certain statutory 
codes to restrict marketing of alcoholic beverages; these codes list what content is permitted 
for commercial communications (for example, only factual and verifiable information regard
ing the product). This latter approach may help circumvent potential challenges arising from 
the emergence of marketing techniques or from difficulties in defining what is appealing to 
children and other vulnerable groups.

across the EU

Cross-border marketing

Television broadcasts, videos-on-demand and content shared through VSPs or social media 
are hardly ever just distributed to their country of origin anymore. Cross-border marketing 
requires that countries cooperate and take coordinated action as national regulations alone 
are unlikely to suffice in effectively tackling it.

Digital marketing

Digital marketing can be substantially more pervasive, personalised and targeted. Its power 
and impact are amplified compared to other forms of marketing. As children’s screen time 
has been shifting from television watching to use of the internet on computers, tablets or 
smartphones, addressing digital marketing should be a key element of codes to restrict 
exposure of children to marketing of food, non-alcoholic, and alcoholic beverages.
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Nevertheless, children’s exposure levels to such marketing are difficult to measure. Current 
exposure levels are likely an underestimate given the technical and methodological limita
tions in the monitoring of online advertising and lack of available data. Other challenges 
include addressing influencer marketing, and the implementation of systems for age 
verification and for tagging of content with brand-category flags and age flags.

Nutritional or composition criteria

Using consistent and comparable nutritional or composition criteria–that allow for adapta
tion to the national contexts–in a regional or global level and across platforms, could im
prove the effectiveness of marketing restrictions and at the same time level the field for the 
industry. For those considering to address brand marketing, a possibility worth exploring is 
the adaptation of nutritional or compositional criteria for application to the whole market 
portfolio of the brand rather than to just specific products.

Not all EU Member States have established nutritional or compositional criteria to limit mar
keting of food and non-alcoholic beverages. Among those that have, thresholds used may 
not be consistent and product categories may not be comparable. In the case of alcohol, 
setting a common alcoholic content threshold for limiting marketing of alcoholic products 
can technically be more straightforward. Several EU Member States are already using such 
thresholds to regulate the marketing of alcoholic beverages.

in a sustainable and efficient way

To ensure a code’s effectiveness and its adhesion to its goals and objectives, it is crucial 
to operationalise it in a sustainable manner. This can be enabled by defining the actors, 
mechanisms and resources necessary for the enforcement of the code, its monitoring and 
evaluation upfront. In addition, the collection of reliable exposure data could be optimised by 
integrating it in already established and regular information systems, like surveys.

Regular and transparent reporting of efforts to restrict exposure of children to marketing 
does not only protect children but can also reassure parents, contribute to a level playing 
field for industry and contribute to the reduction of the human, social and financial burden 
of NCDs.
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Relevant networks and resources

WHO European Action Network (EAN) on reducing marketing pressure on children

WHO EAN on marketing pressure was established in January 2008 and consists of a 
group of 28 WHO European Region countries (of which 19 EU MS) working together 
to find ways to reduce the high salt, energy-dense, micronutrient-poor foods and 
beverages marketing pressure on children.

Study on the exposure of children to linear, non-linear and online marketing of foods 
high in fat, salt or sugar

This European Commission DG SANTE-commissioned study aims to get more insights 
and evidence on the exposure of children to marketing of HFSS foods through 
linear, non-linear and digital marketing. One of its main objectives is to enable the 
development of adequate instruments and tools to assess this exposure. Results are 
expected to be published in April 2020.

Best ReMaP Joint Action

Following the identification by the EU SGPP of the best practices in the area of nutrition 
and physical activity in 2017, three were selected for implementation by the EU Mem
ber States. This Joint Action was created as the mechanism for implementation and 
includes a dedicated work package on marketing restrictions.

International Network for Food and Obesity /Non-communicable Diseases (NCDs) 
Research, Monitoring and Action Support (INFORMAS)

INFORMAS is a global network of public-interest organisations and researchers that 
aims to monitor, benchmark and support public and private sector actions to increase 
healthy food environments and reduce obesity and NCDs and their related inequalities. 
Under the section Resources, INFORMAS provides some protocols regarding marketing 
and advertising.

https://whomarketingnetwork.dgs.pt
https://www.informas.org
https://www.informas.org
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A Child Rights-Based Approach to Food Marketing: A Guide for Policy Makers [22]

This guide offers a legal analysis that links the WHO Recommendations with a human 
rights framework, particularly the Convention on the Rights of the Child. In this 
analysis, the UNCRC provides the foundation for a child rights-based approach to 
ending childhood obesity and the prevention of NCDs.

Monitoring food marketing to children. A joint Nordic monitoring protocol for marketing 
of foods and beverages high in fat, salt and sugar (HFSS) towards children and young 
people

The aim of the protocol is to establish a joint Nordic practice for how to monitor 
marketing of HFSS foods and beverages to children and young people. It distinguish 
between marketing that appears to be directed at children and marketing that children 
are actually and potentially exposed to.

WHO CLICK framework

The WHO European Office for the Prevention and Control of Noncommunicable dis
eases launched the CLICK monitoring framework to address this deficiency in data 
on exposure to digital marketing. The five-step tool is designed to gather data on 
children’s exposure to marketing and can be adapted to national context.

WHO Europe training unit for the monitoring of food and beverage marketing to 
children across multiple media*

This training unit seeks to support WHO Europe member states with the design, 
conduct, analysis and dissemination of independent food marketing monitoring activ
ity that is critical for underpinning evidence-based policy action and for evaluating the 
efficacy of regulatory schemes. Materials available within the training unit include a 
template training programme, audio-narrated training slideshows, template protocols 
and coding schema for the monitoring of both broadcast and digital media, example 
marketing materials and coding, a journal article template and folder of relevant ex
isting publications, and data analysis guidance.

*  This training unit was prepared by Dr Emma Boyland (University of Liverpool), Dr Mimi Tatlow-Golden (The Open
 

University) and Jo Jewell (WHO Regional Office for Europe).

https://www.unicef.org/csr/files/A_Child_Rights-Based_Approach_to_Food_Marketing_Report.pdf
http://norden.diva-portal.org/smash/record.jsf?pid=diva2%3A1183357&dswid=-3890
http://norden.diva-portal.org/smash/record.jsf?pid=diva2%3A1183357&dswid=-3890
http://norden.diva-portal.org/smash/record.jsf?pid=diva2%3A1183357&dswid=-3890
http://www.euro.who.int/en/health-topics/disease-prevention/nutrition/publications/2019/monitoring-and-restricting-digital-marketing-of-unhealthy-products-to-children-and-adolescents-2019
http://www.euro.who.int/en/health-topics/noncommunicable-diseases/pages/who-european-office-for-the-prevention-and-control-of-noncommunicable-diseases-ncd-office/data-publications-and-tools/data-publications-and-tools-monitoring-and-surveillance/publications-and-tools-supported-by-the-ncd-office/toolkit-to-monitor-marketing-2019
http://www.euro.who.int/en/health-topics/noncommunicable-diseases/pages/who-european-office-for-the-prevention-and-control-of-noncommunicable-diseases-ncd-office/data-publications-and-tools/data-publications-and-tools-monitoring-and-surveillance/publications-and-tools-supported-by-the-ncd-office/toolkit-to-monitor-marketing-2019
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narodne-novine.nn.hr/clanci/sluzbeni/2009_12_153_3740.html.

[76]  Self-regulation code of marketing communication [Il Codice di Autodis-
ciplina della Comunicazione Commerciale] (1966, 2019). https://www.iap.it/
about/the-code/?lang=en.

[77]  Cyprus Advertising Ethics Code: alcoholic beverages [Κυπριακός Κώδικας 
Δεοντολογίας Επικοινωνίας–Αλκοολούχα Ποτά] (2017). http://www.fed.org.cy/
fed/page.php?pageID=181&mpath=/138/266.

[78]  The Radio and Television Broadcasters Law of 1998 to 2016–Law Consolidat-
ing and Reviewing the Laws Regulating the establishment, installation and oper-
ation of radio and television broadcasters of 1998 to 2016 (Number 7 (I) of 1998). 
[Ο περί Ραδιοφωνικών και Τηλεοπτικών Οργανισμών Νόμος του 1998 (7(I)/1998)] 

https://www.autocontrol.es/wp-content/uploads/2016/02/c¢digo-de-autorregulaci¢n-publicitaria-de-la-federaci¢n-espa§ola-de-bebidas-espirituosas-febe.pdf
https://www.autocontrol.es/wp-content/uploads/2016/02/c¢digo-de-autorregulaci¢n-publicitaria-de-la-federaci¢n-espa§ola-de-bebidas-espirituosas-febe.pdf
https://www.autocontrol.es/wp-content/uploads/2016/02/c¢digo-de-autorregulaci¢n-publicitaria-de-la-federaci¢n-espa§ola-de-bebidas-espirituosas-febe.pdf
http://www.aecosan.msssi.gob.es/AECOSAN/docs/documentos/nutricion/educanaos/criterios_autorizacion.pdf
http://www.aecosan.msssi.gob.es/AECOSAN/docs/documentos/nutricion/educanaos/criterios_autorizacion.pdf
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006072665&idArticle=LEGIARTI000021666254&dateTexte=20120611
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006072665&idArticle=LEGIARTI000021666254&dateTexte=20120611
https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006072665&idArticle=LEGIARTI000021666254&dateTexte=20120611
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000344577&categorieLien=id
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000344577&categorieLien=id
https://www.arpp.org/nous-consulter/regles/regles-de-deontologie/alcool/
https://www.arpp.org/nous-consulter/regles/regles-de-deontologie/alcool/
https://narodne-novine.nn.hr/clanci/sluzbeni/2009_12_153_3740.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2009_12_153_3740.html
https://www.iap.it/about/the-code/?lang=en
https://www.iap.it/about/the-code/?lang=en
http://www.fed.org.cy/fed/page.php?pageID=181&mpath=/138/266
http://www.fed.org.cy/fed/page.php?pageID=181&mpath=/138/266


References  |  83

(1998). http://www.cylaw.org/nomoi/enop/non-ind/1998_1_7/full.html.
[79]  Law on the handling of energy drinks [Ener ‘gijas dzērienu aprites likums] 
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Online
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